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? Cal-Bay Corporation, et al. vs. 


In the District Court of the United States in and 
for the Northern District of California, South- 
ern Division 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
5,430 ACRES OF LAND, more or less, situate in 
the County of Contra Costa, State of Cali- 


fornia, MAE E. ROCHE, EDWARD FARIA, 
MARY FARIA, G. FARIA, et als., 


Defendants. 


COMPLAINT IN CONDEMNATION 


Comes now the plaintiff, United States of 
America, by Mitchell Bourquin, Special Assistant 
to the Attorney General, at the direction and under 
the authority of the Attorney General of the United 
States, and pursuant to the request of the Secre- 
tary of the Navy of the United States, and for 
cause of action against the above named defend- 
ants alleges as follows: [1*] 


it 


That this proceeding is instituted and the lands 
hereinafter described are taken and condemned 
pursuant to and under the provisions and authority 


* Page numbering appearing at foot of page of original certified 
Transcript of Record. 
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of and for the purposes and uses authorized by the 
Acts of Congress approved March 27, 1942 (Public 
Law 507, 77th Congress) and June 22, 1944 (Public 
Law 347, 78th Congress). 


JI. 


That the estate or interest which plaintiff seeks 
to take and condemn is the fee simple title in and 
to the Jands hereinafter described, subject, however, 
to existing public utility easements. 


Tif. 


That the acquisition of said Jands by plaintiff will 
be of the greatest public benefit and the least private 
injury; that no part of said lands has heretofore 
been appropriated for public use by plaintiff, or 
the State of California, or any political subdivision 
thereof. 


IV. 


That there are sufficient funds now available with 
which plaintiff can and is authorized to pay just 
compensation for the lands sought to be taken and 
condemned herein in whatever sum may be ulti- 
mately awarded in this proceeding for the taking 
of said lands, and any damages resulting therefrom. 


Vv. 


That plaintiff is informed and believes and there- 
fore alleges that the lands taken by this proceeding 
are not a part of any larger tract belonging to the 
apparent or purported owners of said lands. [2] 
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That the defendants, First Doe to Fiftieth Doe, 
inclusive, and First Doe Corporation to Twenty- 
fifth Doe Corporation, inclusive, are sued and desig- 
nated herein by fictitious names for the reason that 
their true names ave unknown to plaintiff, but the 
plaintiff will, upon ascertaining their true names, 
substitute the same for such fictitious names by ap- 
propriate amendment, and prays such leave of the 
Court; that said defendants, and each of them, may 
have or elaim to have an interest in some piece or 
parcel of the lands sought to be taken and con- 
“demned in this action, but that the nature, charac- 
ter or extent of such interest is unknown to plaintiff. 


Naa 


That the lands hereinafter described have been 
selected by the Secretary of the Navy of the United 
States to be used for the expansion of the United 
states Naval Magazine, Contra Costa County, Cali- 
fornia, and are sought to be taken and condemned 
for said purpose and use and are suitable and neces- 
sary therefor. That said use of said lands consti- 
tufes a public use and said lands are required for 
immediate use in order to carry out said purpose. 


VIL. 


That the land to be taken and condemned in this 
proceeding is situate in the County of Contra Costa, 
State of California, and is move particularly de- 
scribed as follows: [3] 
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Beginning at the point of intersection of the 
Northerly line of the State Highway (known as 
Arnold Industrial Tlighway) running from the 
Town of Pacheco to the Town of Pittsburg, Cali- 
fornia, and the Kasterly boundary line of the Oak- 
land Antioch & Eastern Railroad right of way (now 
Sacramento Northern Railroad); running thence 
Northerly along said Easterly line of said railroad 
right of way 940 feet, more or less, to the South- 
easterly boundary line of the right of way of that 
eertain 22-inch ‘‘Standard Pacific Gas Line’’; 
thence Northeasterly along said Southeasterly line 
of said right of way 4180 feet, more or less, to its 
intersection with the Southwesterly line of the Con- 
tra Costa Canal; thence Southeasterly along said 
Southwesterly line of said canal 150 feet, more or 
less, to an angle point therein; thence continuing 
along said canal line Easterly 370 feet, more or less, 
to an angle point therein; thence continuing South- 
easterly along said Southwesterly line of said canal 
and parallel with that certain tangent line (and its 
Southeasterly production) on the center line of 
said eanal between Stations ‘‘P.T. 1440+ 27.74” and 
“P.C. 1452+99.92,”’ as so designated upon Sheets 
80 and 92 of 146 sheets showing ‘Central Valley 
Project, Contra Costa Canal System, General To- 
pography,’’ a distance of 2830 feet. more or less, 
to the Southerly line of said State Highway; thence 
Kasterly and Northeasterly along the Southerly and 
Southeasterly line of said State Highway 2900 feet, 


more or less, to a line drawn from a point on the 
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East and West center line of Section 36, Township 
29 North, Range 1 West, Mount Diablo Base and 
Meridian, distant thereon 1320 feet Easterly from 
the Westerly line of said Section 56 through a point 
on the West line of Section 16, in Township 2 
North, Range 1 West, Mount Diablo Base and 
Meridian, distant thereon 1320 feet Northerly from 
the Southwest corner of said Section 16; thence 
Southeasterly along the last mentioned line so 
drawn 24,830 feet, more or less, to said point on 
said center line of said Section 36; thence South- 
westerly 5550 feet, more or less, to an angle point 
“in the Southeasterly boundary line of Rancho 
Monte Del Diablo lying in the Northeast quarter 
of Section 2, Township 1 North, Range 1 West, 
Mount Diablo Base and Meridian; thence South- 
westerly along the Southeasterly boundary line of 
said Rancho 2420 feet, more or less, to the center 
line of a certain road running Northwest and South- 
east from the point where Bailey Road crosses the 
Bay Point & Clayton Railroad to the Southeasterly 
boundary line of said Rancho; thence Northwesterly 
along said center line of said last mentioned road 
8450 feet, more or less, to the center line of said 
Bailey Road; thence Southwesterly along said cen- 
ter line 700 feet, more or less, to the Southwesterly 
bank of Mt. Diablo Creek; thence Northwesterly 
along a line drawn at a right angle to said center 
line of said Bailey Road and crossing that certain 
103-acre parcel of land now or formerly owned by 
Van Heeckeren, a distance of 2000 feet, more or 
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less, to the Northwesterly boundary line of said 
103-acre parcel of land; thence Sonthwesterly along 
said 103-acre parcel of land 900 feet, more or less, 
to the center line of a certain road forming the 
Northeasterly boundary line of the ‘‘Gehringer 
Subdivision’’ in Clayton Valley, California; thence 
Northwesterly along said center line and its North- 
westerly production 7900 feet, more or less, to the 
Southeasterly line of [4] that certain 40-acre parcel 
of land now or formerly owned by A. J. Diaz; 
thence Northeasterly along the Southeasterly line 
of said 40-acre parcel of land 1200 feet, more or 
less, to the center line of a road running along the 
Northeasterly boundary line of said 40-acre parcel 
of land; thence Northwesterly along said center line 
2150 feet, move or less, to the center line of Willow 
Pass Road; thence Southwesterly along said center 
line 75 feet, more or less, to the Southwesterly boun- 
dary line of that certain 162.29-acre parcel of land 
now or formerly owned by J. C. Noia; thence North- 
westerly along the Southwesterly boundary line of 
said 162.29-acre parcel of land 3290 feet, more or 
less, to the most Northerly corner of that certain 
310.05-acre parce] of land owned by the United 
States of America; thence Northwesterly continu- 
ing along the Southwesterly boundary line of said 
162.29-acre parcel of land and along the Southwest- 
erly boundary line of that certain 28.17-acre parcel 
of land now or formerly owned by E. L. and Opal G. 
Bayes 1650 feet, more or less, to the Southeasterly 


corner of that certain 46.86-acre pareel of land now 
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or formerly owned by Melvern 8. Hogan; thence 
Northeasterly along the Southeasterly line of said 
46.86-acre parcel of land 420 feet, more or less, to 
a fence corner; thence Northwesterly along a fence 
crossing said 46.86-acre parcel of land 380 feet, 
more or less, to a fence corner; thence Northeasterly 
along a fence 260 feet, more or less, to an angle 
point in said fence; thence Northwesterly along said 
fenee 50 feet, more or less, to a fence corner; thence 
Northwesterly along said fence 440 feet, more or 
less, to a fence comer where a fence running North- 
west and Southeast mtersects a fence running 
‘Northeast and Southwest in the approximate center 
of said 46.86-acre parcel of land; thence Northwest- 
erly 1040 feet, more or less, to the Northwesterly 
corner of said 46.86-acre parcel of land; thence 
Northwesterly along the dividing line between that 
certain 79.20-acre parcel of land now or formerly 
owned by M. R. Freitas and that certain 112.85- 
acre parcel of land now or formerly owned by Hugo 
Carlson, a distance of 830 feet, more or less, to the 
Easterly boundary line of said Oakland Antioch & 
Hastern Railroad right of way; thence Northerly 
along said Easterly boundary line of said railroad 
right of way 2260 feet, more or less, to the point 
of beginning, 
Containing 5430 acres, more or less. [5] 


IX. 


, - 

Nhat said land may he divided into numbered 
parcels, the description and apparent and pur- 
ported owners of which are as follows: 
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Pareel No. Owner 
HK 
S Ralph D. Bollman 
HM 
ot Mae EK. Roche 
08 Edward Faria 
09 Mary Faria 
XH 
64 G. Faria 
HX 


That the County of Contra Costa may have or 
claim some interest in the hereinbefore described 
land, and is therefor joined as a defendant. 

That a map showing the lands taken as herein- 
above described is attached hereto, marked Exhibit 
‘“A’? and made a part hereof by reference. [6] 


X. 


That a state of war now exists between the Plain- 
tiff and certain foreign governments and pursuant 
to the provisions of the Act of Congress approved 
March 27, 1942 (Public Law 507, 77th Congress), 
the Plaintiff upon the filing of this Complaint, be- 
comes entitled to the right to take immediate posses- 
sion of the above described property; and that the 
above mentioned Special Assistant to the Attorney 
General has been directed by the Attorney General 
of the United States to take proper proceedings 
herein to secure from this Honorable Court an 
Order for immediate possession. 
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Wherefore, Plaintiff prays: 


1. For an Order authorizing the United States 
to take immediate possession of the above deseribed 
property ; 


2. For Judgment; 


(a) Decreeing that said property above de- 
scribed, to the extent of the title and interest 
which plaintiff seeks to acquire by this action, 
is condemned for necessary public uses of the 
Plaintiff, as authorized by law; that all of said 
lands are necessary and suitable thereto; 

(b) Determining the value of the property 
subject of this action, and each separate inter- 
est therein, and directing the payment for each 
separate interest to the persons entitle thereto; 

3. Hor such other and further relief as the 
Court shall deem meet and proper in the premises. 


/e/ M. MITCHELL BOURQUIN, 
Special Assistant to the 
Attorney General, 


Attorney for Plaintiff. 
Verification 
United States of America, 
Northern District of California, 
City and County of San Franciseo—ss. 


M. Mitchell Bourquin, being first duly sworn, 
deposes and says: 


That he is a Special Assistant to the Attorney 
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General of the United States and attorney for the 
plaintiff in the above entitled action; that he has 
read the foregoing Complaint im Condemnation and 
knows the contents thereof; that the same is true 
of his own knowledge except as to matters which 
are therein stated on his information or belief, and 
as to those matters that he believes it to be true. 


That the reason this verification is made by 
affiant and not by the plaintiff is that the plaintiff 
is a corporation sovereign. 

That the sources of affiant’s information and the 
grounds for his belief are the official communica- 
tions, records, files and documents received from 
the Attorney General of the United States and 


from the Secretary of the Navy of the United 
States. 


/s/ M. MITCHELL BOURQUIN 
Subseribed and sworn to before me this 22nd day 
of July, 1944. 


[Seal] LOUIS V. VASQUEZ, 


Notary Public in and for the City and County of 
San I*rancisco, State of California. 


My commission expires December 4, 1947. 
[Here follows Exhibit ‘‘A’’, Map of Lands.] 


[Endorsed]: Filed at 3:40 p.m. July 22, 1944. 
C. W. Calbreath, Clerk. [8] 
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In the District Court of the United States in and 
for the Northern District of California, South- 
ern Division 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 


5,430 ACRES OF LAND, more or less, situate in 
the County of Contra Costa, State of Cali- 
fornia, W. J. VON HECKEREN, et al., 


Defendants. 


ORDER FOR IMMEDIATE POSSESSION 


It appearing from the Complaint on file herein 
that application has been made by Plaintiff to be 
granted immediate possession of the lands subject 
of this action, and good cause appearing therefor, 


It Is Hereby Ordered that the United States of 
America be, and it is hereby granted leave to take 
immediate possession of said land and property, and 
to use said land and property to the extent prayed 
for, and for the purposes alleged in said Complaint, 
and to proceed thereon with the authorized public 
works of the United States; 


It Is Further Ordered that the Defendants and 
all other persons in possession of said property are 
hereby directed to deliver immediate possession 
thereof to the United States and its agents, and the 
United States Marshal is directed to place and 
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maintain Plaintiff in possession of said property. 

The Court reserves the right to make such other 
and further orders and decrees as may be necessary 
in the premises. 

And It Further Appearing that Plaintiff has 
made adequate provision for the payment of just 
compensation for the taking of said Jand and prop- 
erty, it shall not be necessary for the Plaintiff to 
deposit any money or other security for the pur- 
pose of securing payment to the parties entitled 
thereto. ; 

The land and property subject of this order is 
situate in the County of Contra Costa, State of 
California, and is more particularly described as 
follows: [10] 


[Attached land description is identical with de- 
scription set out in Complaint in Condemnation 
appearing on pages 5 to 8.] 


Done in open Court, this 24th day of July, 1944. 


A. F. ST. SURE, 
Judge, United States District Court, Northern Dis- 
trict of California. 


[Endorsed]: Filed at 2:30 p.m. July 24, 1944. 
C. W. Calbreath, Clerk. [12] 
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[Title of District Court and Cause. ] 


PETITION FOR ORDER MODIFYING ORDER 
OF IMMEDIATE POSSESSION AS TO 
PARCELS 58 AND 59 


Come now the plaintiff, United States of America, 
by M. Mitchell Bourquin, Special Assistant to the 
Attorney General, and Cal-Bay Corporation, a Cali- 
fornia corporation, defendant sued herein as First 
Doe Corporation, and respectfully petition this court 


as follows: 


That whereas said defendant Cal-Bay Corporation 
was in possession of Parcels 58 and 59 as the same 
are designated in the Complaint and Order for 
Immediate Possession on file herein and desire to 
remain in possession thereof for the purpose of 
prosecuting its drilling and other operations 


thereon: 


That an order modifying the order for immediate 
possession made herein on July 24, 1944, be issued 
out of this court in respect to said defendant and said 
pareels 58 and 59 whereby said defendant shall he 
permitted to continue in possession of said pareels 
and continue its operations thereon [13] until thirty 


(30) days after service by plaintiff upon said 


United States of America J 
defendant, or on its attorneys herein, of written 
notice of the termination of said right to possession. 

UNITED STATES OF AMERICA 

By /s/ M. MITCHELL BOURQUIN, 
Special Assistant to The Attorney General 


Attorney for Plaintiff. 


FITZGERALD, ABBOTT & BEARDSLEY, 
By /s/ CHARLES A. BEARDSLEY, 


Attorneys for Defendant. 


ORDER MODIFYING ORDER OF IMMEDI- 
ATE POSSESSION AS TO PARCELS 58 
AND 59 


Upon reading the Petition of plaintiff, United 
States of America, and defendant, Cal-Bay Corpora- 
tion, and good eause appearing therefor, it is hereby 
ordered that the Order for Immediate Possession 
heretofore issued out of this court on July 24, 1944, 
be and it is hereby amended in respeet to said 
defendant and Parcels 58 and 59 as the same are 
designated in the Complaint and said Order for 
Immediate Possession on file herein so that said 
defendant may continue in possession and may con- 
tinue its operations on said Pareels 58 and 59 until 
thirty (30) days after service by plaintiff on said 
defendant, or on its attornevs herein, of written 
notice of the termination of said right to possession : 
that thereupon said defendant shall forthwith vaeate 
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said pareels and shall surrender the same to 
plaintiff. 

Done in open court this 28th day of September, 
1944. 


/s/ LOUIS E. GOODMAN, 
Judge, United States District Court, Northern 
District of Califorma. 


[Endorsed]: Filed Sept. 28, 1944. 


[Title of District Court and Cause. ] 


NOTICE OF TERMINATION OF RIGHT TO 
POSSESSION OF PARCELS 58 AND 59 IN 
THIS ACTION 

To defendant Cal-Bay Corporation, a corporation, 
and to Messrs. Fitzgerald, Abbott & Beardsley, 
its Attorneys: 


You and each of you will please take notice as 
follows: That pursuant to the Order of Court 
modifying Order for Immediate Possession as to 
Parcels 58 and 59 in this action, dated September 
28, 1944, vour right to possession of Parcels 58 and 
59, as the same are designated in the Complaint and 
Order for Immediate Possession on file herein, is 
hereby terminated; that defendant Cal-Bay Cor- 
poration may continue in possession and may 
continue its operations on said Parcels 58 and 59 
until thirty (30) days after service of this Notice 
as provided in said Order of Court: and that there- 
upon defendant Cal-Bay Corporation shall forth- 


United States of America 1 


with [15] vacate said Parcels 58 and 59 and shall 
surrender the same to plaintiff. 

Reference is made to the said Order of Court 
dated September 28, 1944, which is incorporated in 
this Notice by reference. 


Dated, December 15, 1944. 


/3/ M. MITCHELL BOURQUIN, 
Special Assistant to The Attorney General 
Attorney for Plaintiff. 


Receipt of a copy of the foregoing Notice of 
Termination of Right to Possession of Parcels 58 
and 59 in this Action, is hereby acknowledged, this 
15th day of December, 1944. 

FITZGERALD, ABBOTT & BEARDSLEY, 
Attorneys for Defendant. 


fEndorsed]: Filed Dec. 20, 1944. 


[Title of District Court and Cause.] 


STIPULATION FOR FINAL JUDGMENT ON 
PARCEL 58; AND ORDER DIRECTING 
PAYMENT OF MONEY TO DEFENDANT 


It is hereby stipulated and agreed by and between 
the United States of America, hereinafter called 
plaintiff, and Edward Faria, hereinafter described 
as defendant, as follows: 


ily: 


The Complaint was filed in this action on July 22, 


18 Cal-Bay Corporation, et al. vs. 


1944, and defendant acknowledges that he has been 
served with a copy of the Complaint, Summons and 
Order for Immediate Possession in this action. 


il, 


Plaintiff agrees to pay to defendant and defendant 
agrees to accept the sum of four hundred and no-100 
dollars ($400.00), as full, adequate and just compen- 
sation for the taking of said [17] Parcel 58, as 
described in this action, and for all his right, title 
and interest in and to any property subject to this 
action; excepting from said taking, mineral rights 
set forth in instrument dated August 11, 1941, and 
recorded April 10, 1942, in Volume 655 of Official 
Records of Contra Costa County, at page 18; instru- 
ment dated February 21, 1942 and recorded April 
10, 1942, in Volume 655 of Official Records of 
Contra Costa County, at page 24; instrument dated 
April 28, 1942 and recorded August 7, 1942 in 
Volume 674 of Official Records of Contra Costa 
County, at page 55; instrument dated August 11, 
1941 and recorded April 10, 1942 in Volume 637 of 
Official Records of Contra Costa County, at page 
488; instrument dated February 21, 1942 and 
recorded April 10, 1942 in Volume 655 of Official 
Records of Contra Costa County, at page 23; 
instrument dated August 11, 1941 and recorded 
August 7, 1942 in volume 672 of Official Records of 
Contra Costa County. at page 473. 


Tie 


Defendant warrants that at the time of and 
immediately prior to the filing of this action hy 


United States of America il) 


plaintiff, defendant was the owner of said Parcel 
58, and defendant is entitled to all the compensa- 
tion to be paid for the taking thereof, subject to the 
exceptions contained in preliminary title report No. 
414802 issued by Title Insurance and Guaranty 
Company, San Francisco, California (Contra Costa 
No. 90262-58), and said defendant consents that 
upon the entry of an order of this Court in the form 
attached hereto, directing the payment to Contra 
Costa County Title Company, Martinez, California, 
of the sum of four hundred and no/100 dollars 
($400.00), without interest, for defendant’s account, 
a Final Judgment may be entered without notice 
to defendant, in favor of plaintiff and against de- 
fendant, condemning [18] said Parcel 58, in fee 
simple absolute, and any right, title and interest of 
the defendant in and to said parcel and any prop- 
erty subject to this action, except mineral rights 
described in Paragraph II hereof; and defendant 
further consents that the correct deseription of 
property included in said Parcel 58 may he set 
forth in said Final Judgment. 


IV, 


It is further stipulated and agreed that the 
agreed sum of four hundred and no/100 dollars 
($400.00) may be deposited by plaintiff in the 
Registry of the Court as just compensation for said 
land, and that the Court may direct the Clerk to pay 
said sum to Contra Costa County Title Company, 
as agent for defendant, and Contra Costa County 
Title Company may, as agent for defendant, with- 
out charge or cost to defendant, pay and satisfy all 
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taxes, liens and other charges against said property, 
except mineral rights provided hy instruments par- 
ticularly described in Paragraph Il hereof, and 
pay the balance to said defendant. 


UNITED STATES OF 
AMERICA 


By /s/ M. MITCHELL BOURQUIN, 
Special Assistant to The 
Attorney General 


Attorney for Plaintiff. 


/s/ EDWARD FARIA, 
ORLINDA FARIA, 

Wife of Edward Faria, 
Defendant, 


The signature of Edward Faria sworn to before 
me this Ist day of March, 1945. 


[Seal] _E. P. JACKSON, 


Notary Public in and for the County of Contra 
Costa, State of California. 


My commission expires July 20, 1947. 


ORDER 


Pursuant to the terms of the attached Stipula- 
tion, the clerk of the above entitle Court is hereby 
directed to receive from plaintiff and pay to Contra 
Costa County Title Company, as agent for Edward 
Faria, defendant named in the Stipulation attach 
hereto, the sum of four hundred and no/100 dollars 
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($400.00), as full, just and adequate Compensation 
for the taking by plaintiff of Parcel 58, excepting 
mineral right described in paragraph LI of the 
attached Stipulation; and plaintiff is directed to 
prepare Vinal Judgment m accordance with said 
stipulation. 


Dated: Mareh 8th, 1945. 


/3/ LOUIS ©. GOODMAN, 


Judge, United States District Court, Northern 
District of California. 


[Endorsed]: Filed March 8, 19-45. 


[Title of District Court and Cause. | 


SIPC LATION FOR FINAL JUDGMENT ON 
PARCEL 59; AND ORDER DIRECTING 
PAYMENT OF MONEY TO DEFENDANT 


It is hereby stipulated and agreed by and between 
the United States of America, hereinafter called 
Plain. and Maria Fafia (also known as Mafv 
Faria), hereinafter described as defendant, as 
follows: 


Jk 


The Complaint was filed in this action on July 
22, 1944, and defendant acknowledges that she has 
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been served with a copy of the Complaint, Summons 
and Order for Immediate Possession in this action. 


Ki. 


Plaintiff agrees to pay to defendant and defend- 
aut agrees to accept the sum of twenty-seven thou- 
sand and no/100 [21] dollars ($27,000.00) (inelud- 
ing salvage to defendant in the amount of $220.00), 
as full, adequate and just compensation for the tak- 
ing of said Parcel 59, as described in this action, 
and for all her right, title and interest in and to any 
property subject to this action; excepting from said 
taking, mineral rights set forth in instrument dated 
August 11, 1941 and recorded April 10, 1942 in 
Volume 687 of Official Records of Contra Costa 
County, at page 488; instrument dated February 
21, 1942 and recorded April 10, 1942 in Volume 655 
of Official Records of said Contra Costa County, at 
page 23; and instrument dated April 28, 1942 and 
recorded Atigust 7, 1942 in Volume 672 of Official 
Records of said Contra Costa County, at page 473. 


EE 


Defendant warrants that at the time of and 
immediately prior to the filing of this action by 
plaintiff, defendant was the owner of said Parcel 
og, and defendant is entitled to all the compensation 
to be paid for the taking thereof, subject to the 
exceptions contained in preliminary title report 
No. 414802 issued by Title Insurance and Guaranty 
Company, San Francisco, California (Contra 
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Costa No. 90262-59), and said defendant consents 
that upon the entry of an Order of this Court in 
the form attached hereto, directing the payment to 
Contra Costa County Title Company, Martinez, 
Califorma, of the sum of ‘Twenty-six thousand, 
seven hundred eighty and no/100 dollars ($26,- 
780.00), without interest, for the defendant’s ac- 
count, a inal Judgment may be entered without 
notice to defendant, in favor of plaintiff and against 
defendant, condemning said Parcel 59, in fee 
simple absolute, and any right, title and interest 
of the defendant in and to said parcel and any 
property subject to this action, except mineral 
rights described in Paragraph II hereof; and 
defendant further consents that the correct descrip- 
tion of property included [22] in said Parcel 59 
may be set forth in said Final Judgment. 
1 ¥e 

It is further stipulated and agreed that the 
agreed sum of twenty-six thousand seven hundred 
eighty and no/100 dollars ($26,780.00) may be de- 
posited by the plaintiff in the Registry of the 
Court as Just compensation, for said land, and that 
the Court may direct the Clerk to pay said sum to 
Contra Costa County Title Company as agent for 
defendant, and Contra Costa County Title Company 
may as agent for defendant, without charge or cost. 
to defendant, pay and satisfy all taxes, liens and 
other charges against said property, except mineral 
rights provided by instruments particularly de- 
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seribed in Paragraph If heretofore, and pay the 
balance to said defendant. 


UNITED STATES OF AMERICA, 
Plaintiff. 


/s/ M. MITCHELL BOURQUIN, 


Special Assistant to the Attorney 
General, 
Attorney for Plaintiff. 


Her K Mark 
MARY FARIA, also known as 
Marv Faria. 


The signature of Maria Faria, also known as 
Mary Faria, sworn to before me, this Ist day of 
March. 19-45. 

[Seal] /s/ EK. P. JACKSON, 

Notary Public in and for the 
County of Contias@dcrar 
My commission expires July 20, 1947. 


Maria Faria being unable to write, made her 
mark In our presence, and requested the under- 
signed Kk. P. Jackson, to write her name, which he 
did; and we now sign our names as witnesses 
thereto. 

/s/ KE. P. JACKSON, 
/s/ Lh. Vil BOVMERS 


ORDER 


Pursuant to the terms of the attached Stipula- 
tion, the Clerk of the above entitled Court is 
hereby directed to receive from plaintiff and pav 
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to Contra Costa County Tithe Company, as agent 
for Maria Faria (also known as Mary Faria), 
defendant named in the Stipulation attached here- 
to, the sum of twenty-six thousand seven hundred 
eighty and no/100 dollars ($26,780.00) (defendant 
having received $220.00 in salvage), as full just 
and adequate compensation for the taking by 
Plaintiff of Parcel 59, excepting mineral rights 
described in paragraph IT of the attached Stipu- 
lation; and plaintiff is directed to prepare Final 
Judgment in accordance with said Stipulation. 


LOUIS E. GOODMAN, 


Judge, United States District Court, Northern 
District of California. 


Dated March 12, 1945. 
[Endorsed]: Filed March 12, 1945. [24] 


[Title of District Court and Cause. ] 


STIPULATION FOR FINAL JUDGMENT ON 
PARCEL 57, AND ORDER DIRECTING 
PAYMENT OF MONEY TO DEFENDANT 


It is hereby stipulated and agreed by and 
between the United States of America, hereinafter 
ealled plaintiff and Mae E. Roche, hereinafter 
described as defendant, as follows: 


Il, 


The Complaint was filed in this action on July 
92, 1944, and defendant acknowledges that he has 
been served with a copy of the Complaint, Sum- 
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mons and Order for Immediate Possession in this 


action. 
IT. 


Plaintiff agrees to pay to defendant and defend- 
ant agrees to accept the sum of fifteen thousand 
and no/100 [25] dollars ($15,000.00), as full, ade- 
quate and just compensation for the taking of said 
Parcel 57, as described in this action, and for all 
her right, title and interest in and to any property 
subject to this action; excepting from said taking, 
mineral rights set forth in instrument dated 
- August 11, 1941 and recorded April 10, 1942 in 
Volume 643 of Official Records of Contra Costa 
County, at page 10; instrument dated February 21, 
1942 and recorded April 10, 1942 in Volume 655 of 
Official Records of said Contra Costa County, at 
page 21; instrument dated April 28, 1942 and re- 
corded August 7, 1942 in Volume 628 of Official Ree- 
ords of said Contra Costa County, at page 278; in- 
strument dated August 11, 1941 and recorded April 
10, 1942, in Volume 637 of Official Records of said 
Contra Costa County, at page 488; instrument dated 
February 21, 1942 and recorded April 10, 1942, in 
Volume 655 of Official Records of said Contra 
Costa County, at page 23; and instrument dated 
April 28, 1942 and recorded August 7, 1942 in 
Volume 672 of Official Records of said Contra 
Costa County, at page 473. 


sO 


Defendant warrants that at the time of and 
immediately prior to the filing of this action by 
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plaintiff, defendant was the owner ot said Parcel 
57, and defendant is entitled to all the compensa- 
tion to be paid for the taking thereof, subject to 
the exceptions contained im preliminary title report 
No. 414802 issued by Title Insurance and Guaranty 
Company, San Francisco, California (Contra 
Costa No. 90262-57), and said defendant consents 
that upon entry of an Order of this Court in the 
form attached hereto, directing the payment to 
Contra Costa County Title Company, Martinez, 
Califorma, of the sum of fifteen thousand and 
no/100 dollars ($15,000.00), without interest, for 
defendant’s account, a Final Judgment may be 
entered without [26] notice to defendant, in favor 
of plaintiff and against defendant, condemning 
said Parcel 57, in fee simple absolute, and any 
right, title and interest of the defendant in and to 
said parcel and any property subject to this action, 
except mineral rights described in Paragraph IT 
hereof; and defendant further consents that the 
correct description of property included in said 
Parcel 57 may be set forth in said Final Judgment. 


10 


It is further stipulated and agreed that the 
agreed sum of fifteen thousand and no/100 dollars 
($15,000.00) may be deposited by plaintiff in the 
Registry of the Court as just compensation for 
said land, and that the Court may direct the Clerk 
to pay said sum to Contra Costa County Title 
Company, as agent for defendant, and Contra 
Costa County Title Company may, as agent for 
defendant, without charge or cost to defendant, 
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pay and satisfy all taxes, liens and other charges 
against said property, except mineral rights pro- 
vided by instruments particularly described in 
Paragraph IL hereof, and pay the balance to said 


defendant. 


UNITED STATES OF 
AMERICA, 


Plaintiff 


By /s/ M. MITCHELL BOURQUIN, 
Special Assistant to The 
Attorney General 
Attorney for Plaintiff 


/3s/ MAE E. ROCHE, 
CHARLES ROCHE, 
Defendant. 


The signature of Mae E. Roche sworn to before 
me, this 2nd day of March, 1945. 


[Seal] E. P. JACKSON, 


Notary Public in and for the State of California, 
County of Contra Costa. 


My commission expires July 20, 1947. [27] 


ORDER 


Pursuant to the terms of the attached Stipula- 
tion, the Clerk of the above entitled Cow is 
hereby directed to receive from plaintiff and pay 
to Contra Costa County Title Company, as agent 
for Mae E. Roche, defendant named in the Stipu- 
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laton attached hereto, the sum of fifteen thousand 
and no/100 dollars ($15,000.00), as full, just and 
adequate compensation for the taking by plaintiff 
of Pareel 57, excepting mineral rights described 
in paragraph IT of the attached Stipulation; and 
plaintiff is directed to prepare Final Judgment in 
accordance with said Stipulation. 


Dated March 12th, 1945. 
/s/ LOUIS EF. GOODMAN, 


Judge, United States District Court, 
Northern District of California 


[Endorsed]: Filed March 12th, 1945. [28] 


[Title of District Court and Cause.] 


ANSWER OF DEFENDANT JOSEPH 
FARIA, JR. 


Defendant, Joseph Faria, Jr., answers the com- 
plaint as follows: 


1. At the time of the commencement of. this 
action, said defendant was, ever since has been, and 
now is, the owner of a leasehold interest and estate, 
in the heremafter designated portions of the real 
property sought to be condemned, under oil and gas 
leases executed by the holders of the fee simple 
title thereto, under the terms of which leases said 
defendant had the exclusive right of exploring, 
mining and operating thereon for oil, gas and ¢as- 
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ape! eing the same jar] evovered a Daniel Mathe- 
awn ty Geemee Masearich and wife br desi date 

(er, Meh. USS. end reenrded New. 3. 1863. in Val 
44 af Deeds at pace 136. records of Comtra Costa 
Commry. Oalifermia, less 0.71 acres heretofore deeded 
te United States of Anreriee: 
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Kast running along the East boundary of lands of 
Gehringer estate 37.61 chains to station, being the 
corner to divisions ‘fA’ and ‘‘C”’ of the Gehringer 
Estate Partition, thence N. 52 Deg. 53’ W. 11.695 
chains to station at the N.[. Boundary of private 
road; thence 8. 43 Deg. W. 36.43 chains to station 
in South line of lands of Gehringer estate at the 
former Of Divisions ‘‘A”’ and ‘*B;’’ thenee 8S. 47 
Deg. 5’ FE. 11.595 chains into place of beginning, 
containing an area of 43.00 aeres of Jand; 

miso Part 2 Division ‘“‘B’’ of said Gehringer 
Estate, being portions of Rancho Monte del Diablo 
and portion of Section 27, T.1N., R. 1 W., M.D.M., 


described as follows: 


Beginning at the Northwest corner of a tract of 
land conveved by Andrew Gehringer to H. G. Boll- 
man by deed dated February 24th, 1886; thence S. 
46 Deg. 50’ E. (following fence line and along 
North boundary of Bollman’s land); 40.18 chains 
to station corner to lands of Matherson (Matheson) 
and Bollman; thence N. 43 Deg. E. 25.78 chains to 
station in North boundary of Rancho Monte del 
Diablo; thence S. 4714 Deg. E. running along said 
boundary Ime 10.00 chains to station to the point 
of intersecion of the center line of Section 27 T. J 
N., R. 1 W. with the same ranch boundary; thence 
N. 1% Deg. W. running along the center line of See. 
27, 64.00 chains to quarter section corner between 
pecwons 22vand 27, T.1N., R. 1 W.; thence S. 891, 
Deg. running along and between Sections 22 and 27, 
31.22 chains to station; thence S. 2184 Deg. E. 6.50 
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chains to station in fence; thence S. 8 Deg. E. 5.84 
chains (following fence) to station; thence 8S. 34 
Deg. E (following fence 10.78 chains to station) ; 
thenee S. 4314 Deg. W. 37.67 chains into the place 
of beginning ; 


Containing an area of 263.41 acres of land; [81] 


Also one-third (1/3) undivided interest in a pri- 
vate road 40 feet wide described as follows: 


Beginning at gate post where the South line of 
the private road intersects west line of lands of 
Gehringer Estate; thence 8. 4834 Deg. E. running 
along the North line of Division ‘A’ of Gehringer 
Estate Partition 20.16 chains to station; thence 8S. 
52 Deg. 53’ E. 8.575 chains to station; thence 43 Deg. 
E. 40 feet: thence N. 52 Deg. 53° W. 8.575 chains to 
station; thence N. 4834 Deg. E. 20.16 chains to 
West line of lands of Gehringer Estate; thence S. 
43 Deg. W. 40 feet into place of beginning, contain- 
ing 1.73 aeres; 


Also one-third undivided interest in a certain 
strip of land used as a private road, conveyed by 
Salvio Pacheco to Andrew Gehringer, by deed dated 
March 12th, 1866, recorded in Vol. 13 of Deeds, 
page #05, records of Contra Costa Coufity, “and 
described as follows, to-wit: 


Beginning at fence post situated in a gate way 
in West line of lands of Gehringer Estate, thence 
N. 5915 Deg. W. along North boundary of road 
erossing Diablo Creek 24.45 chains to station; thenee 
N. 658, Deg. W., 14.06 chains to station; thence N. 
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73° Deg. W. 6.51 chains to station; thence S. 80 
Deg. W. 17.59 chains to station; thence N. 7334 
Deg. W. 9.39 chains to station; thence N. 711% Deg. 
W. 11.68 chains to station in East boundary of 
Willow Pass Road; thence Southerly along east 
boundary of said road 33 feet to station; thence 
running Easterly parallel with Northern boundary 
of private road to station in West line of lands of 
Gehringer Estate, at N.W. corner of Division ‘‘A’’; 
thence Northerly running along Westerly line of 
lands of Gehringer Estate, 33 feet into place of be- 
ginning, containing an area of 4.18 acres of land; 


The partition of the Gehringer Estate and the 
subdivision thereof hereinbefore referred to are as 
shown on a certain map made by Elan C. Brown, 
County Surveyor of Contra Costa County, and 
filed in the office of the County Recorder of Contra 
Costa County, on the 27th day of February, 1897; 

There is excluded and excepted from the fore- 
going described parcels No. 2, No. 3, and No. 4 and 
which is not included in the appraisement thereof, 
that certain strip or tract of land situate in said 
County of Contra Costa, State of California, de- 
scribed as follows, to-wit: 

A strip or tract of land 70 feet wide across the 
lands of the parties of the first part (H. G. Bollman 
and Mattie Smith-Bollman) hereinafter mentioned, 
being the strip or tract of land included between 
two parallel lines extending across said lands of the 
parties of the first part and drawn one on each side 
of the located center line of the railroad of the 
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party of the second part (Bay Pomt & Clayton 
Railroad Company) and 35 feet distant therefrom, 
seid center line being more particularly deseribed 
in that certain deed bearing date November 28th, 
1906, made by and between H. G. Bollman and wife, 
as parties of the first part and Bay Point & Clayton 
Railroad Company, a corporation, party of the sec- 
ond part, filed for record and recorded the 28th day 
of November, 1906, in Vol. 22 of Deeds at page 216, 
records of Contra Costa County, California, and 
hereby referred to for greater certainty. Contain- 
ing five acres of land, more or less. 


(b) Property leased from Mary Faria, the cer- 
tain [82] term under the lease extending to August 
11, 1961, deseribed as follows: 


That portion of the S14 of the SEH14 of See. 21 
T2N R1iW that is a part of Lot 3, containing 73.51 
acres, and being that portion of the property leased 
by Mary Faria to Joseph Faria, Jr., and Bud 
Hildebrand, by lease dated August 11, 1941, and 
recorded in Book 6387 of Official Records, page 488, 
of the Records of said Contra Costa County, re- 
maining after the assignment to Cal-Bay Corpota- 
tion, recorded in Volume 672, page 473, Records of 
said County ; 


(c) Property leased from Geraldine Faria, the 
certain term under the lease extending to December 
23, 1961, described as follows: 


SIZ of NWI, of Sec. 22 T2N R1W;; containing 
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80 acres, more or less, excepting therefrom the Fast 
7 acres and the West 12 acics; also SW™% of See. 
22 ZN RIW, containing a total of 221 acres, more 
or less, being the property described in the lease 
from Geraldine Faria to Joseph Faria, Jr., and 
sud Hildebrand, dated December 23, 1941, and re- 
corded in Book 652 of Official Records, page 13, 
Records of said Contra Costa County. 


3. Said defendant alleges that on the date 
possession was taken by plaintiff, namely, July 24, 
1944, the actual value of said leasehold interest and 
estate taken by plaintiff was as follows: 


(pe Part taken in Parcel 3A....... $19,800.00 
@ye Part taken in Parcel 59 ...... 17,500.00 
(c) Part taken in Pareel 64 ...... 200.00 

AMO Meee Sess oes 2 See $37,500.00 


4, Said leasehold interest and estate in the real 
property described in paragraph 2 hereof consti- 
tutes the larger parcel of which the part taken is a 
part; said defendant alleges damages to the portion 
of said leasehold interest and estate not taken, by 
reason of its severance from the portion sought to 
be condemned, and the construction of the improve- 
ments in the manner proposed by plaintiff, in the 
sui of $6,000.00. 


Wherefore, said defendant prays judgment, if 
said property is condemned as sought by plaintiff, 
for the sum of $43,500.00, together with interest 
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thereon, at the rate of 6% per [33] annum, from 
July 24, 1944. 
FITZGERALD, ABBOTT & 
BEARDSLEY, 


Attorneys for Defendant, 
Joseph Faria, Jr. 


United States of America, 
Northern District of California, 
County of Alameda—ss. 


Joseph Faria, Jr., being first duly sworn, deposes 
and says: 


That he is the defendant who files the foregoing 
answer; that he has read said answer and it is true 
of his own knowledge. 


JOSEPH FARIA, JR. 


Subseribed and sworn to before me January 15, 
1946. 


[Seal] CONSTANCE E. MULVANY, 


Notary Public in and for said Alameda County, 
California. 
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NOTICE OF ASSUMPTION OF BURDIIN OF 
PROOF AND DEMAND FOR JURY TRIAL 
Said defendant assumes the burden of proof, and 


demands a jury trial, on the issue as to the amount 
of compensation. 


FITZGERALD, ABBOTT & 
BEARDSLEY, 
Attorneys for Defendant, 


Joseph Faria, Jr. 


Received copy of the foregoing answer, notice 
and demand January 16, 1946. 


M. MITCHELL BOURQUIN, 
Special Assistant to the 
Attomey General, 


Attorney for Plaintiff. 
[Endorsed]: Filed Jan. 18, 1946. [84] 


ae 


[Title of District Court and Cause. ] 


AMENDMENT TO ANSWER OF DEFENDANT 
JOSEPH FARIA, JR. 


Now cones the defendant Joseph Faria, Jr., and 
hereby amends the Answer heretofore filed by him 
to Plaintiff’s Amended Complaint, in the following 
particulars, viz: 


Said defendant amends Paragraphs 3 and 4 and 
the prayer of his said Answer so that said Para- 
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ervaphs 3 and 4 and said prayer shall read as follows, 
to-wit : 

3. Said defendant alleges that on the date posses- 
sion was taken by plaintiff, namely, July 24, 1944, 
the actual value of said leasehold interest and estate 
taken by plaintiff was as follows: [85] 


(a) Part dalkensm Parcel) 3. ee $20,975.00 
(0) Pattisialtermim Parcel oo ery 17,575.00 
(c) Part taken in Parcel 64...... 175.00 

Total ....7.000. 3 $38,725.00 


4. Said leasehold interest and estate in the real 
property described in paragraph 2 hereof constitutes 
the larger parcel of which the part taken is a part; 
said defendant alleges damages to the portion of 
said leasehold interest and estate not taken, by 
reason of its severance from the portion sought to 
be condemned, and the construction of the improve- 
ments In the manner proposed by plaintiff, in the 
sum of $31,850.00. 


Wherefore, said defendant prays judgment, if 
said property is condemned as sought by plaintiff, 
for the sum of $70,575.00, together with interest 


thereon, at the rate of 6% per annum, from July 
24, 1944. 


A. J. SCAMPINT, 
WALTER E. HETTMAN, 
HERBERT CHAMBERLIN, 


Attorneys for Defendant, 
Joseph Paria, Jr. 
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United States of America, 
Northern District of California, 
City and County of San Francisco—ss. 
Joseph aria, Jr., being first duly sworn, deposes 


and says: 


That he is the defendant who files the foregoing 
Amendment to Answer; that he has read said 
Amendment to Answer and it is true of his own 
knowledge. 


JOSEPH FARIA, JR. 


Subseribed and sworn to before be this 14th day 
of August, 1946. 


[Seal] MARY T. COLLINS, 


Notary Public in and for the City and County of 
San Francisco, State of California. 


(Acknowledgment of receipt of copy.) 


[Endorsed]: Filed Aug. 22, 1946. [36] 


[Title of District Court and Cause.] 


AMENDED ANSWER OF DEFENDANT 
CAL-BAY CORPORATION 


Defendant, Cal-Bay Corporation, answers the 
eomplaint herein as follows: 


1. At the time of the commencement of this 
action, said defendant, a California corporation, 
was, ever since has been, and now is, the owner of a 
leasehold interest and estate, in the hereinafter 
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designated portions of the real property sought to 
be condemned, under oil and gas leases executed by 
the holders of the fee simple title thereto, under the 
terms of which leases said defendant had the exelu- 
sive right of exploring, mining and operating 
thereon for oil, gas and casinghead gas, and other 
hydrocarbon substances, and taking, storing, re- 
moving and disposing of same, and manufacturing 
gasoline and other products therefrom, with the 
right for such purposes to the free use of oil, gas 
and water [87] thereon, but no from Lessors’ water 
wells or ponds, and the mght to build tanks, power 
houses, stations, houses for employees and such 
other structures (excepting refinery) as might be 
necessary or convenient in its operations, together 
with rights-of-way, easements and servitudes for 
pipe lines, power lines, telephone and telegraph 
lines, with the right of removing any and all im- 
provements placed or erected thereon by Lessee, 
including the right to pull all casing, for terms 
extending to the years 1961 and 1962 (the exact 
dates being as set forth in paragraph 2 hereof), 
and so long thereafter as oil or gas, or casinghead 
gas, or other hvdrocarbon substances, or either or 
any of them, is produced thereon in quantities 
deemed paying by Lessee. 


2. ‘The real property subject to said leasehold 


interest and estate is situate in Contra Costa County, 
California, and deseribed as follows: 


(a) The southwest quarter (SW14) of See- 
tion Fifteen (15), the north half (N14) of the 
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northeast quarter (NII) of Section Twenty- 
me) (21), aud the North half CNY) of the 
northwest quarter (NW14) of Section Twenty- 
two (22), all in Township Two (2) north, of 
Range one (1) west, Mt. Diablo Meridian, 


leased from Manuel V. Alvernaz and wife, the cer- 
tain term thereunder extending to March 3, 1962; 


(oe * TR of LD BD N@ E BY, LD of 
Anton Faria S by LD of Blume et al W by LD 
of John Faria, being a por. of NW, of Sec. 
21 T2N, R1W Contig. 4.96 Ac., 


leased from Mae E. Dutra, the certain term there- 
under extending to August 11, 1961; 


i ‘ot 2 Sec. 21 T2N, RIW, 38.72 ae. 

Por. Lot 1 & SE'4 of NWY, of See. 21 T2N, 
R1IW, 76.64 ac. S14 of NE’, of Sec. 21 T2N, 
RIW & W 12 ae. of SY of NW, of See. 22 
PIN, RIW, 92 ac. 

Lot 3 & Fraect’] SE!4 of Sec. 21 T2N, R1W, 
ipool ac. NIG of NW, of Sec. 21, T2N, 
R1W, 80 ac. and containing 440.87 acres, more 
or less. 


Except that part of the S14 of SEI, of See. 
21 which is a part of Lot 3, and amounting to 
73.51 acres, leased from Mary Faria, the certain 
term thereunder extending to August 11, 1961; 


(d) Portion of the southwest 144 of the 
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northwest 14 of Section 21, Township 2 North, 
Range 1 West, Mount Diablo Base and Me11- 
dian, containing 5 acres, more or less, described 
as follows: 


Beginning at a point which bears north 2° 33’ 
west, 48.51 feet from a concrete monument in 
the easterly line of the Rancho Monte Del 
Diablo, which monument is the most northerly 
corner of the pareel of land described in the 
deed of trust from Joseph Willams, Jr., et ux, 
to Willard D. Ellis, et al., trustees for the 
Federal Land Bank of Berkeley, dated January 
1, 1934, and recorded January 23, 1934, in 
Volume 353 of Official Records, at page 312; 
thence from said point of beginning north 
30° 10’ east 570.68 feet; thence south 46° 15’ 
east 392.48 feet; thence south 30° 10’ west 570.58 
feet; thenee north 46° 15’ west 392.48 feet to 
the point of beginning, 


leased from Edward Faria, the certain term there- 
under extending to August 11, 1961. 


3. Said defendant alleges actual values of said 
leaschold interest and estate taken by plaintiff, as 
follows: 


(a) Part taken in Parcels jee $ 3,850.00 
(hb) Part taken in Pareel 58 ..... $ 3,900.00 
(q@) Part taken in Patécl ose $461,000.00 


Total .... 23.) $468,750.00 
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4. Said leasehold interest and estate in the real 
property described in paragraph 2 hereof constitutes 
the larger parece! of which the part taken is a part; 
said defendant alleges damages to the portion of 
said leasehold interest and estate not taken, by 
reason of its severance from the portion sought to 
be condemned, and the construction of the improve- 
ments in the manner proposed by plaintiff, in the 
sum of $150,000.00. 


). Said defendant having been permitted, by 


stipulation of the parties, to retain possession of 
the portion of its leasehold interest and estate within 
Pareels 58 and 59, and to carry on its drilling and 
other operations thereon, until January 15, 1949, 
the values herein alleged as applicable to said Par- 
eels are the values as of said date; the other value 
is the valne as of the date of the [89] taking of 
possession by the plaintiff, namely, July 24, 1944. 


Wherefore, said defendant prays judgment, if 
said property is condemned as sought by plaintiff, 
for the sum of $618,750.00, together with interest 
at the rate of 6 per cent per annum from July 24, 
1944, on the sum awarded, applicable to Parcel 97, 
and from January 15, 1945, as to the remainder of 
said award. 


A. J. SCAMPINI, 
WALTER HETTMAN, 
HERBERT CHAMBERLIN, 


Attorneys for Defendant. 
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United States of America, 

Northern District of California, 
County of Contra Costa—ss. 

Joseph Faria, Jr., being first duly sworn, deposes 
and says: that he is president of defendant, Cal-Bay 
Corporation, which files the foregoing answer; that 
he has read said amended answer and it is true of 
his own knowledge. 


JOSEPH FARIA, JR. 


Subseribed and sworn to before me this 3lst day 
of December, 1946. 


[Seal] MITA A. CHESELDINE, 


Notary Public in and for said Contra Costa County, 
California. 


My commission expires Jan. 25, 1949. 


NOTICE OF ASSUMPTION OF BURDEN OF 
PROOF AND DEMAND FOR JURY TRIAL 


Said defendant assumes the burden of proof, and 
demands a jury trial on the issue as to the amount 
of compensation. 


A. J. SCAMPINT, 
WALTER HETTMAN, 
HERBERT CHAMBERLIN, 


Attorneys for Defendant. 
(Acknowledgment of receipt of copy.) 


[Endorsed]: Filed Jan. 6, 1947. [40] 
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[Vitle of District Court and Cause. ] 


AMENDED ANSWER OF DEFENDANT 
MAE I. ROCHE 


Now comes the defendant Mae I. Roche, and 
answers the complaint herein as follows: 


1. On July 22, 1944, on which date the com- 
plaint of the plaintiff was filed in this action and 
summons issued, this defendant was the owner in 
fee simple absolute of the following described real 
property lying and being in the County of Contra 
Costa, State of Califormia, and more particularly 
deseribed as follows, to wit: 


Beginning at a point on the Northerly boun- 
dary line of Rancho Monte del Diablo where 
said line is intersected by the Westerly line of 
Section 21, Township 2 North, Range 1 West, 
thence running along the Westerly boundary 
line of Section 21, North 689.97 feet to a pomt; 
thence leaving the westerly boundary of Sec- 
tion [41] 21, South 74° 53’ Kast, 333.40 feet to 
a point; thence South 0° 4714’ East, 351.38 feet 
to a point: thence South 72° 31’ East, 29.97 feet 
to a point; thence South 28° 35’ West, 480.40 
feet to a point in fence line and Northerly 
boundary line of Rancho Monte del Diablo; 
thence along said fenee and boundary line 
North 47° 49’ West, 201.53 feet to the point of 
beginning. Containing 4.96 acres and being a 
portion of the Northwest quarter of Section 21, 
Township 2 North, Range 1 West, and this 
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heing the same property transferred by deed 
dated December 3, 1927, from Antone Faria, 
et uk, to Wik Dutra. 


Said parcel of land is designated as ‘** Parcel 57” 


in plaintiff's complaint as amended and filed herein. 


2. At the time of the commencement of this 
action on July 22, 1944, this defendant was the 
owner in connection with said Parcel 57 of mineral 
rights set forth in the following instruments: 


(a) An instrument dated August 11, 1941, 
and recorded April 10, 1942, in Volume 643 of 
Official Records of Contra Costa County, at 
page 10; 


(b) An instrument dated February 21, 1942, 
and recorded April 10, 1942, in Volume 655 of 
Official Records of said Contra Costa County. 
at pacer2 i; 


(c) An instrument dated April 28, 1942, and 
recorded August 17, 1942, in Volume 628 of 
Official Records of said Contra Costa County, 
at page 278; 


(d) An instrument dated August 11, 1941, 
and recorded April 10, 1942, in Volume 637 of 
Official Records of said Contra Costa County, 
at page 488; 


(e) An instrument dated February 21, 1942, 
and recorded April 10, 1942, in Volume 655 of 
Official Records of said Contra Costa County, 
at page 23; [42] 
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(f) An instrument dated April 28, 1942, and 
recorded August 7, 1942, in Volume 672 of Offi- 
cial Records of said Contra Costa County, at 
page 475. 


3. Said mineral rights of this defendant were 
taken from her by plaintiff on July 24, 1944, and 
at the time of said taking the actual value thereof 
was the sum of $38,500. 


4. On March 1, 1945, plaintiff and this defend- 
ant entered into a written stipulation approved by 
the above entitled Court whereunder and whereby 
plaintiff agreed to pay and did pay this defendant 
the sum of $15,000 as full, adequate and just com- 
pensation for taking of said Parcel 57 excepting 
the said mineral rights of this defendant. 


Wherefore, this defendant prays that she be 
awarded just compensaticn herein and to that end, 
that this defendant be awarded the value of the 
mineral rights of this defendant in said Parcel 57 
sought to be condemned and taken by the plaintiff, 
namely, the sum of $3,500; and further, that this 
defendant be awarded judgment for interest as pro- 
vided by law, and for costs of suit herein incurred, 
and for such other and further relief as to the Court. 
may seem meet and proper in the premises. 


/s/ A. J. SCAMPINT, 
/s/ WALTER HETTMAN, 
/s/ HERBERT CHAMBERLIN, 


Attorneys for Defendant. 
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NOTICE OF ASSUMPTION OF BURDEN OF 
PROOF AND DEMAND FOR JURY TRIAL 


Said defendant assumes the burden of proof, and 
demands a jury trial on the issue as to the amount 
of compensation. [43] 

/s/ A. J. SCAMPINTI, 
/s/ WALTER HETTMAN, 
/s/ HERBERT CHAMBERLIN, 


Attorneys for Defendant. 


Received copy of the foregoing amended answer, 
notice and demand. January 6, 1947. 


M. MITCHELL BOURQUIN, 


Special Assistant to the 
Attorney General, 


Attorney for Plaintiff. 


State of California, 
County of Contra Costa—ss. 


Mae H. Roche, being first duly sworn, deposes 
and says: 


That she is the defendant in the above entitled 
action; that she has read the foregoing Amended 
Answer and knows the contents thereof; that the 
same is true of her own knowledge, except as to 
those matters therein stated on information and be- 
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lief, and that as to those matters, she believes it to 
be true. 


MAE FE. ROCHE. 


Subseribed and sworn to before me this 31st day 
of December, 1946. 


[Seal] N. E. GRAHAM, 


Notary Public in and for the County of Contra 
Costa, State of California. 


My commission expires August 10, 1947. 
[Endorsed]: Filed Jan. 6, 1947. [44] 


[Title of District Court and Cause. ] 


AMENDED ANSWER OF MARIA FARIA, 
ALSO KNOWN AS MARY FARIA 


Now comes the defendant, Maria Faria, also 
known as Mary Faria, and does hereby amend the 
answer heretofore filed by her in the above entitled 
cause and states as follows: 


1. On July 22, 1944, on which date the com- 
plaint of the plaintiff was filed in this action and 
summons was caused to be issued, this defendant 
was the owner in fee simple absolute of the follow- 
ing deseribed real property, lving and being in the 
County of Contra Costa, State of California, and 
more particularly described as follows, to wit: 


(A) Lots 1, 2 and 3, the Southeast quarter 
of the Northwest quarter; the North half of the 


o2 


Cal-Bay Corporation, et al. vs. 


Northwest quarter; the Southeast quarter of 
the Southeast quarter; the North half of the 
Southeast quarter, and the South half of the 
Northeast quarter of Section 21, Township 2 
North, Range 1 West, Mount Diablo Base and 
Meridian. [45] 


(B) A portion of the Southwest quarter of 
the Northwest quarter of Section 22, Town- 
ship 2 North, Range 1 West, Mt. Diablo Base 
& Meridian, described as follows: 


Commencing at the Southwest corner of said 
Southwest quaiter of the Northwest quarter of 
said Section 22; thence Northeasterly in a 
direct line to a point on the North line of said 
Southwest quarter of the Northwest quarter of 
Section 22, distant East 48.00 rods from the 
Northwest corner of said Southwest quarter of 
the Northwest quarter of said Section 22; 
thence West along the said Northerly line, 48.00 
rods to the Northwest corner of the Southwest 
quarter of the Northwest quarter of Section 
22; thence South along the West line of said 
Northwest quarter of said Section 22, to the 
place of commencement. 


saving and excepting from the property described 
under (A) the following pieces and parcels of land, 
to wit: 


(1) That certain parcel described in deed 
dated May 2, 1940, executed by Mary Faria to 
Mae HK. Dutra, recorded February 24, 1941, in 
Book 587 of Official Records, page 51, Records 
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of Contra Costa County, State of California, 
described as follows: 


Beginning at a poimt on the Northerly boun- 
dary line of Ranch Monte del Diablo where 
said line is intersected hy the Westerly line of 
Section 21, Township 2 North, Range 1 West, 
thence running along the Westerly boundary 
line of Section 21, North 689.97 feet to a point; 
thence leaving the westerly boundary of Sec- 
tion 21, South 74° 53’ East, 333.40 feet to a 
point; thence South 0° 4714’ East, 351.38 feet 
to a point; thence South 72° 31’ East, 29.97 fect 
to a point; thence South 28° 35’ West, 430.40 
feet to a point in fence line and Northerly 
boundary line of Rancho del Diablo; thence 
running along said fence and boundary line 
North 47° 49’ West, 201.53 fect. to the poimt of 
beginning. Containing 4.96 acres and being a 
portion of the Northwest quarter of Section 21, 
Township 2 North, Range 1 West, and this be- 
ing same property transferred by deed dated 
December 3, 1927, from Antone Faria, et ux, 
to Frank J. Dutra. 


(2) Portion of the Southwest !4 of the 
Northwest 14 of Section 21, Township 2 North, 
Range 1 West, Mt. Diablo Base & Meridian. 
containing 5.00 acres, more or Jess. described as 
follows: 


Beginning at a point which bears North 2° 33’ 
West 13.51 feet from a conerete monument in 
the Easterly line of the Rancho del Diablo, 
which monument is the most. Northerly corner 
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of parcel described in the Deed of Trust from 
Joseph Williams, [46] Jx., et ux, to Willard D. 
Ellis, at al, trustees for the Federal Land Bank 
of Berkeley, dated January 1, 1934, recorded 
January 23, 1934, in Book 3538, of Official Rec- 
ords, page 312; thence from said point of be- 
ginning, North 30° 10° East 570.68 feet; thence 
South 46° 15’ East 392.48 feet; thence South 
30° 10’ West 570.68 feet; thence North 46° 15’ 
West 392.48 feet to the point of beginning. 


(3) That certain parcel of land conveyed to 
Joseph 8. Williams, Jr., by deed executed by 
Antone Faria, dated April 21, 1907, recorded 
April 21, 1911, in Book 162 of Deeds, page 562, 
described as follows: 


Beginning at a station post in the division 
fence between the lands belonging to the party 
of the first part in the Southwest 14 of Section 
21, Township 2 North, Range 1 West, Mt. 
Diablo Base & Meridian, and lands of J. S. 
Williams, Jr., known as the Fernandez Ranch 
in the Rancho Monte del Diablo; thence North 
6534° Hast 284.4 feet to station; thence South 
2914° Kast to and crossing a creek that runs 
from near Antone Faria’s dwelling 122 feet to 
station; thenee South 5414° West 229.00 feet 
to station in aforesaid boundary between An- 
tone Faria and J. 8. Williams, Jr., thence 
North 4714° West along said boundary at 112.00 
feet crossing said creek, 173.00 feet to the point 
of beginning. Containing 0.84 acre, more or 
less. 
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All of said parcels above described are contiguous 
to each other and together they aggregate 440.87 
acres, more or less. 


2. By the complaint filed in this cause, the plain- 
tiff sought to condemn, and on January 15, 1945, 
the plaintiff did take possession of 272.70 acres, 
more or less, of said 440.87 acres tract, to wit: That 
portion deseribed under and as ‘‘Parecel 59’’ in 
plaintiff’s complaint, as amended. This defendant 
denied that said portion sought to be condemned 
and so taken, as aforesaid, by the plaintiff, namely, 
said Parcel 59, does not constitute part of a larger 
parcel belonging to this defendant, but in truth and 
in fact, this defendant alleges that said parcel of 
land sought to be condemned and taken by the 
plaintiff constitutes a part of the larger parcel be- 
longing to this defendant, all as above stated and 
described. 


3. At the time of the commencement of this 
action on [47] July 22, 1944, and to and including 
January 15, 1945, this defendant was the owner in 
connection with said Parcel 59, of mineral rights 
set forth in the following instruments: 


(a) An instrument dated August 11, 1941, 
and recorded April 10, 1942, in Volume 637 of 
Official Records of Contra Costa County, at 
page 488; 


(b) An instrument dated February 21, 1942, 
and recorded April 10, 1942, in Volume 655 of 
Official Records of Contra Costa County, at 
page 23; 
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(¢) An instrument dated April 28, 1942, and 
recorded August 7, 1942, in Volume 672 of Offi- 
cial Reeords of Contra Costa County, at page 
473. 


4, Said mineral rights of this defendant were 
taken from her by plaintiff on January 15, 1946, 
and at the time of said taking the actual value 
thereof was the sum of $75,000. 


5. On March 1, 1945, plaintiff and this defend- 
ant entered into a written stipulation approved by 
the above entitled Court whereunder and whereby 

plaintiff agreed to pay, and did pay this defendant 
~ the sum of $26,780 as full, adequate and just com- 
pensation for the taking of said Parcel 59 except- 
ing the said mineral rights of this defendant. 


6. The defendant alleges that damages will ac- 
crue to the remaining portion of this defendant’s 
land not sought to be condemned by the plaintiff, 
to wit: the remaining 168.17 acres, more or less, of 
said tracts of land, in the sum of $35,875, by reason 
of its severance from the portion sought to be con- 
denmed and taken by the plaintiff, and by reason 
of the construction of the improvements thereon in 
the manner proposed by the plaintiff, and by reason 
of the use of the portion taken in the manner and 
for the purposes proposed by the plaintiff. 


Wherefore, this defendant prays that she be 
awarded just compensation herein and to that end 
that this defendant be awarded the actual value of 
the mineral rights of this defendant in Parcel 59 
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sought to be condemned and taken by the plaintiff, 
namely, the stim of $75,000; and further, that this 
defendant be awarded all damages that will acerue 
to the portion of said larger parcel of land belong- 
ing to the defendant which is not sought to be con- 
demned by the plaintiff, to wit: the sum of 
$35,875; and that this defendant be awarded judg- 
ment for interest as provided by law, and for costs 
of suit herein ineurred, and for such other and 
further relief as to the Court may seem meet and 
proper in the premises. 


/s/ A. J. SCAMPINI, 
/s/ WALTER HETTMAN, 
/s/ HERBERT CHAMBERLIN, 


Attorneys for Defendant. 


State of California, 
County of Contra Costa—ss. 


Maria Faria, being first duly sworn, deposes and 
savs: That she is the defendant in the above en- 
titled action; that she has read the foregoing 
amended answer and knows the contents thereof; 
that the same is true of her own knowledge except 
as to those matters therein stated on information 
and belief, and that as to those matters she believes 
it to be true. 

MARIA FARIA 
Her X Mark 


Witnesses to mark of Maria Faria: 


LEONE N. SMITH, 
ELMA M. JACKSON. 
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Subscribed and sworn to before me this 51st day 
of December, 1946. 


[Seal] N. HK. GRAHAM, 


Notary Public in and for the County of Contra 
Costa, State of California. 


My commission expires August 10, 1947. [49] 
NOTICE OF ASSUMPTION OF BURDEN OF 
PROOF AND DEMAND FOR JURY TRIAL 


Said defendant assumes the burden of proof, and 
demands a jury trial on the issue as to the amount 
of compensation. 


/s/ A. J. SCAMPINI, 
/s/ WALTER HETTMAN, 
/s/ HERBERT CHAMBERLIN, 


Attorneys for Defendant. 
[Acknowledgment of Receipt of Copy.] 
[Endorsed]: Filed Jan. 6, 1947. [50] 


(ee 


[Title of District Court and Cause. ] 


AMENDED ANSWER OF DEFENDANT 
EDWARD FARIA 


Now comes the defendant Edward Faria, and 
answers the complaint herein as follows: 


1. On July 22, 1944, on which date the com- 
plaint of the plaintiff was filed in this action and 


United States of America 59 


summons issued, this defendant was the owner in 
fee simple absolute of the following described real 
property lying and being in the County of Contra 
Costa, State of California, and more particularly 
deseribed as follows, to wit: 


Beginning at a point which bears North 
2° 33’ west, 43.51 feet from a conerete monu- 
ment in the easterly line of the Rancho del 
Diablo, which monument is the most northerly 
corner of the parcel of land described in the 
deed of trust from Joseph Williams, Jr., et ux 
to Willard D. Ellis, et al., trustees for the Fed- 
eral Land Bank of Berkeley, dated January 1, 
1934, and recorded January 23, 1934, in Volume 
303, of Official Records, at page 312; thence 
from said point of beginning North 30° 10’ Kast 
570.68 feet; thence South 46° 15’ East 392.48 
feet, thence south 30° 10’ West 570.68 feet; 
thence North 46° 15’ West 392.48 feet to the 
point of beginning, and containing 5 acres, 
more or Jess. Being a portion of the Southwest 
1% of the Northwest 14 of Section 21, T. 2 N., 
mot W., M.D.B.&M. 


Said parcel of land is designated as ‘‘ Parcel 58”’ 
in plaintiff’s complaint as amended and filed herein. 
By an order of the above entitled Court duly made 
and entered herein on September 28, 1944, posses- 
sion of said premises was taken by plaintiff on 
January 15, 1945. 


2. At the time of the commencement of this 
action on July 22, 1944, and to and ineluding Jan- 
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uary 15, 19-45, this defendant was the owner in ¢on- 
nection with said Parcel 58 of mineral rights set 
forth in the following instruments: 


3. 


(a) An instrument dated August 11. 1941, 
and recorded April 10, 1942, in Volume 655 of 
Official Records of Contra Costa County, at 
pace dc; 


(b) An instrument dated February 21, 1942, 
and recorded April 10, 1942, in Volume 655 of 
Official Records of Contra Costa County, at 
page 24; 


(c) An instrument dated April 28, 1942, and 
recorded August 7, 1942, in Volume 674 of 
Official Records of Contra Costa County, at 
page 5d; 


(d) An instrument dated August 11, 1941, 
and recorded April 10, 1942, in Volume 637 of 
Official Reeords of Contra Costa County, at 
page 488; 


(e) An instrument dated February 21, 1942, 
and recorded [52] April 10, 1942, in Volume 
655 of Official Records of Contra Costa County, 
at page 23; 


(f) An instrument dated August 11, 1941, 
and recorded August 7, 1942, in Volume 672 
of Official Records of Contra Costa County, at 
page 475. 


Said mineral rights of this defendant were 


taken from him by plaintiff on January 15, 1945, 
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and at the time of said taking the actual value 
thereof was the sum of $3,500. 


4. On March 1, 1945, plaintiff and this de- 
fendant entered into a written stipulation approved 
by the above entitled Court whereunder and 
whereby plaintiff agreed to pay and did pay this 
defendant the sum of $400 as full, adequate and 
just compensation for the taking of said Parcel 58 
excepting the said mineral rights of this defendant. 


Wherefore. this defendant prays that he be 
awarded just compensation herein and to that end 
that this defendant be awarded the value of the 
mineral rights of this defendant in said Pareel 58 
sought to be condemned and taken by the plaintiff, 
namely, the sum of $3,500; and further, that this 
defendant be awarded judgment for interest as pro- 
vided by law, and.for costs of suit herein incurred, 
and for such other and further relief as to the 


Court may seem meet and proper in the premises. 


/s/ A. J. SCAMPINE 
/s/ WALTER HETTMAN, 
/s/ HERBERT CHAMBERLIN, 


Attornevs for Defendant. 


NOTICE OF ASSUMPTION OF BURDEN OF 
PROOF AND DEMAND FOR JURY TRIAL 


Said defendant assumes the burden of proof, and 
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demands a jury trial on the issue as to the amount 
of compensation. [53] 

/s/ Aa SCAMEINIE 

/s/ WALTER HETTMAN, 

/s/ HERBERT CHAMBERLIN, 


Attorneys for Defendant. 


Received a copy of the foregoing amended an- 
swer, notice and demand. January 6, 1947. 


M. MITCHELL BOURQUIN, 
Special Assistant to the 
Attorney General, 

Attorney for Plaintiff. 


State of California, 
County of Contra Costa—ss. 

Edward Faria, being first duly sworn, deposes 
and says: 

That he is the defendant in the above entitled 
action; that he has read the foregoing amended 
answer and knows the contents thereof; that the 
same 1s true of his own knowledge except as to those 
matters therein, stated on information and. belief, 
and that as to those matters, he believes it to be 
true. 

EDWARD FARIA. 

Subscribed and sworn to before me this 31st day 
of December, 1946. 

[Seal] N. E. GRAHAM, 

Notary Public in and for the County of Contra 
Costa, State of California. 
My commission expires August 10, 1947. 


[Endorsed]: Filed Jan. 6, 1947. [54] 
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In the Southern Division of the United States 
District Court for the Northern District of 
California 


No. 23529-G 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


5,430 Acres of Land in the County of Contra Costa, 
et al., 


Defendant. 


VERDICT 


We, the Jury, find the market value as of July 24, 
1944, of the royalty interest of defendant Edward 
Faria under the leases on parcel 58, to be the sum 
of $50.00. 


WM. H. OWEN, 
Foreman. 


[Endorsed]: Filed Feb. 7, 1947. [55] 
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In the Southern Division of the United States 
District Court for the Northern District of 
California 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


5,430 Acres of Land in the County of Contra Costa, 
eial:, 


Defendant. 


VERDICT 


We, the Jury, find the market value as of July 
24, 1944, of the leasehold estate of the defendant 
Joseph Faria, Jr., in parcels 59 and 64, to be the 
sum of $517.00. 


We further find the severance damage to the 
leasehold interest of the defendant Joseph Faria, 
Jv., not taken by the United States of America to 
be the sum of $ None. 

WM. H. OWEN, 
Foreman. 


[Endorsed]: Filed Feb. 7, 1947. [56] 


United States of America 65 


In the Southern Division of the United States 
District Court for the Northern District of 
California 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 


5,430 Acres of Land in the County of Contra Costa, 
et al., 


Defendant. 


VERDICT 


We, the Jury, find the market value as of January 
15, 1945, of the leasehold estate of the defendant 
Cal-Bay Corporation in parcels 57, 58 and 59, to be 
the sum of $926.00. 


We further find the severance damage to the 
leasehold estate of the defendant Cal-Bay Cor- 
poration not taken by the United States of America 
to be the sum of $ None. 


WM. H. OWEN, 
Foreman. 


[Endorsed]: Filed Feb. 7, 1947. [57] 
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In the Southern Division of the United States 
District Court for the Northern District of 
California 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 


VS. 
5,430 Acres of Land in the County of Contra Costa, 
et al., 


Defendant. 


VERDICT 


We, the Jury, find the market value as of July 
24, 1944, of the royalty interest of defendant Maria 
Faria under the leases on parcel 59, to be the sum 
of $2312.00. 


We further find the severance damage to the 
royalty interest of the defendant Maria Faria not 
taken by the United States of America to be the 
sum of $ None. 


WM. H. OWEN, 
Foreman. 


[indorsed]: Filed Feb. 7, 1947. [58] 
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In the Southern Division of the United States 
District Court for the Northern District of 
California 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


5,430 Aeres of Land in the County of Contra Costa, 
et al., 


Defendant. 


VERDICT 


We, the Jury, find the market value as of July 24, 
1944, of the royalty interest of defendant Mae E. 
Roche under the leases on pareel 57, to be the sum 
of $60.00. 


WM. H. OWEN, 
Foreman. 


[Endorsed]: Filed Feb. 7, 1947. [59] 
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In the District Court of the United States, in and 
for the Northern District of California, South- 
ern Division 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plannin 


VS. 


5,430 Acres of Land, more or less, situated in the 
County of Contra Costa, State of California, 
W.J. VON HECKEREN, et al., 


Defendants. 


REQUESTED INSTRUCTIONS FOR 
DEFENDANTS 


Now come the defendants, Cal-Bay Corporation, 
Joseph Faria, Jr., Maria Faria, Edward Faria and 
Mae E. Roche, and bereby request the Court to 
instruct the Jury in the above-entitled cause by 
giving to the jury the following appended instruc- 
tions submitted to the Court on this 24th day of 
January, 1947, and prior to the taking of testimony 
in this action and in compliance with Rule 15 of the 
Rules and Practice [60] of the United States Dis- 
trict Court, in and for the Northern District of 
California. 

At the conclusion of the evidence or during the 
trial of this cause, the defendants reserve the right 
and respectfully request the Court for the right 
and privilege to propose additional instructions as 


Umted States of America 69 
they deem necessary, and which they were unable 


fo prepare in advance of the trial, or tu anticipate 
with reference to the introduction of certain evi- 
dence. 


A. J. SCAMPINI, 
WALTER HETTMAN, 
HERBERT CHAHMBERLIN, 


Attorneys for Defendants. 


Defendant’s Instruction No. 1 
Ladies and Gentlemen of the Jury: 


Jt becomes my duty as Judge to instruct you in 
the law that applies to this ease, and it is your duty 
as jurors to follow the law as IT shall state it to vou. 
On the other hand, it is your exclusive provinee to 
determine the facts in the case, and to consider and 
weigh the evidence for that purpose. The authority 
thus vested in you is not an arbitrary power, but 
must be exercised with sincere judgment, sound 
discretion, and in accordance with the rules of law 
stated to you. 


(BAJI #1) 
Given 


Refused [62] 


Defendants’ Instruction No. 2 


This is a proceeding in eminent domain; that 1s, 
a proceeding whereby the United States of America 
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seeks to condemn and appropriate to public use 
certain private property. 

Given 


Refused [63] 


Defendants’ Instruction No. 3 


The plaintiff in this action is the United States 
of America. The terms ‘‘ Plaintiff,’’ ‘‘United States 
of Ameriea,’’ ‘‘United States’’ and ‘‘Government,’’ 
as used in these instructions, will mean one and the 
same party. 


Given 


Refused [64] 


Defendants’ Instruction No. 4 


There are five defendants in the action, namely, 
Cal-Bay Corporation, Joseph Faria, Jr., Maria 
Faria, Edward Faria, and Mae EK. Roche. Each 
seeks to recover compensation for property alleg- 
edly condemned and appropriated by the plaintiff 
in this action. Each is entitled to a separate verdict 
at your hands. 


Given 


Refused [65] 


Defendants’ Instruction No. 5 


In a proceeding in eminent domain neither the 
court nor the defendants have any power or discre- 
tion to prevent the property from being taken. 
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When the action is filed the conclusion of the execu- 
tive or administrative branch of the Government to 
the effect that it is necessary for the property to be 
taken is final and conclusive; they are the sole 
judges of such necessity. 


(@akland v. United States, 9 Cir, 124 F. 
(2d) 759.) 
Given 
Refused [66] 


Defendants’ Instruction No. 6 


The fact that the plaintiff in this action is the 
United States of America should not influence vou 
in any way in arriving at your verdict. You should 
regard this ease as though the parties before you 
were two individuals, each of whom is entitled to 
receive equal justice at your hands. 


(E. C. Shevlin Co. v. United States, 9 Cir, 
146 F. (2d) 613, 615.) 
Given 
Refused [67] 


Defendants’ Instruction No. 7 


The action as filed involved 54380 acres, more or 
less, situated in the County of Contra Costa, and 
comprised a number of parcels owned by separate 
individuals. For convenience in reference the par- 
eels were separately numbered. 


Given 
Refused [68] 
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Defendants’ Instruction No. 8 


In connection with parcel numbered 57, the de- 
fendant, Cal-Bay Corporation, seeks compensation 
in the sum of $3,850.00 for the taking of its lease- 
hold interest. 


In connection with parcel numbered 58, the said 
defendant seeks compensation in the sum of 
$3,900.00 for the taking of its leasehold interest; 
and in connection with parcel numbered 59, the said 
defendant seeks compensation in the sum of 
$461,000.00 for the taking of its leasehold interest; 
to-wit, a total of $468,750.00. 


The said defendant, Cal-Bay Corporation, also 
seeks compensation in the sum of $150,000.00 for 
severance damages. 


Given 


Refused [69] 


Defendants’ Instruction No. 9 


In connection with parcel numbered 3A, the de- 
fendant, Joseph Faria, Jr., seeks compensation in 
the sum of $20,975.00 for the taking of his leasehold 
interest. 


In connection with parcel numbered 59, the said 
defendant seeks compensation in the sum of $15,- 
975.00 for the taking of his leasehold interest; and 
in connection with parcel numbered 64, the said 
defendant seeks compensation in the sum of $175.00 
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for the taking of his leasehold interest; to-wit, the 
total sum of $38,725.00. 

The said defendant, Joseph Faria, Jr., also seeks 
compensation in the sum of $31,850.00 for severance 
‘damages. 


Given 


Refused [70] 


Defendants’ Instruction No. 10 


In connection with parcel numbered 59, the de- 
fendant, Maria Iaria, seeks compensation im the 
sum of $75,000 for the taking of mineral rights set 
forth in the following instruments: 


(a) An instrument dated August 11, 1941, and 
recorded April 10, 1942, in Volume 637 of 
Official Records of Contra Costa County, at 
page 488; 

(b) An instrument dated February 21, 1942, and 
recorded April 10, 1942, in Volume 655 of 
Official Records of Contra Costa County, at 
page 23; 

(c) An instrnment dated April 28, 1942, and re- 
corded August 7, 1942, in Volume 672 of 
Official Records of Contra Costa County, at 
page 473. 

The said defendant, Maria Faria, also seeks com- 
pensation in the sum of $35,875 for severance 
damages. 

Given 


Refused [71] 
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Defendants’ Instruction No. 11 


In connection with parcel numbered 58, the de- 
fendant, Edward Faria, seeks compensation in the 
sum of $3,500 for the taking of mineral rights set 
forth in the following instruments: 


(a) 


(b) 


(¢) 


(d) 


An instrument dated August 11, 1941, and 
recorded April 10, 1942, in Volume 655 of 
Official Reeords of Contra Costa County, at 
page 18; 

An instrument dated February 21, 1942, and 
recorded April 10, 1942, in Volume 655 of 
Official Records of Contra Costa County, at 
page 24; 

An instrument dated April 28, 1942, and re- 
corded August 7, 1942, in Volume 674 of 
Official Records of Contra Costa County, at 
page 95; 

An instrument dated August 11, 1941, and 
recorded April 10, 1942, in Volume 637 of 
Official Records of Contra Costa County, at 
page 488; 


(e) An instrument dated February 21, 1942, and 
recorded April 10, 1942, in Volume 655 of 
Official Records of Contra Costa County, at 
page 23; 

(f) An instrument dated August 11, 1941, and 
recorded August 7, 1942, in Volume 672 of 
Official Records of Contra Costa County, at 
page 473. 

Given 


Refused [72] 
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Defendants’ Instruction No. 12 


In connection with parcel mumbered 57, the de- 


fendant, Mae Ki. Roche, seeks compensation in the 
sum of $3,500 for the taking of mineral rights set 
forth in the following instruments: 


(a) 


(b) 


(¢) 


An instrument dated August 11, 1941, and 
recorded April 10, 1942, in Volume 643 of 
Official Records of said Contra Costa County, 
aispage 10: 


An instrument dated February 21, 1942, and 
recorded April 10, 1942, in Volume 655 of 
Official Records of said Contra Costa County, 
at page 21; 


An instrument dated April 28, 1942, and re- 
eorded August 17, 1942, in Volume 628 of 
Official Records of said Contra Costa County, 
at page 278; 


(d) An instrument dated August 11, 1941, and 


(¢) 


(f) 


recorded April 10, 1942, in Volume 637 of 
Official Records of said Contra Costa County, 
at page 488; 


An instrument dated February 21, 1942. and 
recorded April 10, 1942, in Volume 655 of 
Official Records of said Contra Costa County, 
at page 23; 


An instrument dated April 28, 1942, and 
recorded August 7, 1942, in Volume 672 of 
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Official Records of said Contra Costa County, 
at page 473. 


Given 


Refused [73] 


Defendants’ Instruction No. 13 


The Fifth Amendment of the Constitution of the 
United States provides that private property shall 
not be taken for public use without just compen- 
sation. Just compensation means the full and per- 
feet equivalent in money of the property taken. The 
_ owner is to be put in as good condition pecuniarily 
as he would have occupied if his property had not 
been taken. 


(United States v. Miller, 317 U. S. 369, 373, 
63 8. Ct. 276, 279, 280, 87 L. Ed. 336.) 


Given 


Refused [74] 


Defendants’ Instruction No. 14 


Just compensation includes all elements of value 
that in here in the property, but it does not exceed 
market value fairly determined. The sum required 
to be paid the owner does not depend upon the uses 
to which he has devoted his property but is to be 
arrived at upon just consideration of all the uses 
for which it is suitable. The highest and most 
profitable use for which it is adaptable and needed, 
or likely to be needed in the reasonably near future, 
is to be considered not necessarily as the measure 
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of market value, but to the full extent that the pros- 
peet or demand for such use affects the market 
value while the property is privately held. 


(Olson v. United States, 292 U. 8. 246, 255, 
54 8. Ct. 704, 708-9, 78 Li. Ed. 1236.) 


Given 


Refused [75] 


Defendants’ Instruction No. 15 


Just compensation means market value fairly 
determined. 


(United States v. Powelson, 319 U. S. 266, 
275, 63S. Ct. 1047, 1052, 87 L.. Ed. 1390.) 


Given 


Refused [76] 


Defendants’ Instruction No. 16 


Market value is what a willing buver would pay 
in cash to a willing seller. 
(United States v. Miller, 317 U. S. 369, 375, 
Gamo Ol. 276, 280, 87 Li. Hdiegss: ) 


Given 


Refused [77] 


Defendants’ Instruction No. 17 


Where, for any reason, property has no market, 
resort must be had to other data to ascertain its 
value. 
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(United States v. Miller, 317 U. S. 369, 374, 
63 S. Ct. 276, 280, 87 L. Ed. 336.) 


Given 
Refused [78] 


Defendants’ Instruction No. 20 


If only a part of an owner’s property is taken 
and the part not taken is left in such shape or con- 
dition to be in itself of Jess value than before, the 
owner is entitled to additional damages on that 
account. Such imeidental or severance damage is 
_ a part of the whole damage suffered by the owner 
upon the taking. The burden of proving the dam- 
age suffered is upon such owner. 


(United States v. Acres of Land, D.C.-Cal. 
41, EF. Suppes0 ea») 


Given 


Refused [79] 


Defendants’ Instruction No. 21 


In civil actions, and a proceeding in eminent do- 
main 1s a civil action, the party who asserts the 
affirmative of an issue must carry the burden of 
proving it. In other words, the ‘“‘burden of proof’ 
as to that issue is on that party. This means that 
if no evidence were given on either side of such 
issue, your finding as to it would have to be against 
that party. When the evidence is contradictory, the 
decision must be made according to the preponder- 
ance of evidence, by which is meant such evidence 
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as when weighed with that opposed to it has more 
convincing force, and from which it results that the 
greater probability of truth lies therem. Should 
the conflicting evidence be evenly balanced in your 
minds, so that you are unable to say that the evi- 
dence on either side of the issue preponderates, then 
your finding must be against the party carrying the 
burden of proof, namely, the one who asserts the 


affirmative of the issue. 
(BAJI #21—Adapted ) 
Given 


Refused [80] 


Defendants’ Instruetion No. 22 


While it is incumbent upon one who asserts the 
affirmative of an issue, thus having the burden of 
proof, to prove his allegations by a preponderance 
of the evidence, this rule does not require demon- 
stration; that is, sueh degree of proof as, exeluding 
all possibility of error, produces absolute certainty, 


because such proof is rarely possible. 


In a eivil action such as the one we are now try- 
ing, it is proper to find that a party has sueceeded 
in earrving his burden of proof on an issue of fact, 
if the evidence favoring his side of the question is 
more convincing than that tending to support the 


contrary side, and if it causes the jurors to beheve 
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Given 


Retused [$4] 


Defendants’ Instructwn Ne. 26 


In judging the eredibility of witnesses, ven shall 
have in mind the law chat a witness is presumed 
to speak the truth. This presumptien. beewever. may 
be avereume by contradictry evidence. by the man- 
ner in which the witmess testided. bv the character 
of his testimony. or bv eviden-e char pertaims om 


| (BAJE =76" 
Given 
Retused [$5] 


Defendants” Instruetien No. 27 
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point, unless from all the evidence you shall believe 
that the probability of truth favors his or her testi- 
mony in other particulars. 


(BAJI #27) 
Given 


Refused [86] 


Defendants’ Instruction No. 28 


The rules of evidence ordinarily do not permit . 


the opinion of a witness to be received in evidence. 
An exception to this rule exists in the case of ex- 
’ pert witnesses. A person who by education, study 
and experience has become an expert in any art, 
science or profession, and who is called as a witness, 
may give his opinion as to any such matter in which 
he is versed and which is material to the case. You 
should consider such expert opinion and should 
weigh the reasons, if any, given for it. 


(BAJI #33) 
Given 


Refused [87] 


Defendants’ Instruction No. 29 


You must resolve any conflict that may exist in 
the testimony of expert witnesses. To that end, you 
must weigh one expert’s opinion against that of 
another, the reasons given by one against those of 
another, and the relative credibility and knowledge 
of the experts who have testified. Thereupon, you 
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shall find in favor of that expert testimony which, 
in your opinion, is entitled to the greater weight. 


(BAJI #33-A—Adapted ) 
Given 


Refused [88] 


Defendants’ Instruction No. 30 


At times throughout the trial the court has been 
ealled upon to pass on the question whether or not 
certain offered evidence might properly be ad- 
mitted. You are not to be concerned with the rea- 
sons for such rulings, and are not to draw any in- 
ferences from them. Whether offered evidence is 
admissible is purely a question of law. In admitting 
evidence to which an objection is made, the court 
does not determine what weight should be given 
such evidence, nor does it pass on the credibility of 
the witness. As to any offer of evidence that has 
been rejected bv the court, you, of contse, must not 
consider the same. As to any question to which an 
objection was sustained, you must not conjecture 
as to what the answer might have been, or as to 
the reason for the objection. 


(BAJI #8) 
Given 


Refused [89] 


Defendants* Instruction No. 31 


If during this trial I have said or done anything 
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which has suggested to you that I am inclined to 
favor the claims or position of either party, you 
will not suffer yourself to be influenced by any 
such suggestion. 


T have not expressed, nor intended to express, 
nor have I intended to intimate, any opinion as to 
which witnesses are, or are not, worthy of belief; 
what facts are, or are not, established; or what 
inferences should be drawn from the evidence. If 
any expression of mine has seemed to indicate an 
opinion relating to any of these matters, I instruct 
you to disregard it. 


(BAJI #5) 
Given 


Refused [90] 


Defendants’ Instruction No. 32 


If in these instructions any rule, direction or 
idea be stated in varying ways, no emphasis thereon 
is intended by me, and none must be inferred by 
you. For that reason you are not to single out any 
eertain sentence, or any individual point or in- 
struction, and ignore the others, but you are to 
consider all the instructions as a whole, and to re- 
gard each in the light of all the others. 


(BAJI #2) 
Given 


Refused [91] 
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Defendants’ Instruction No, 33 


It is vour duty as jurors to consult with one 
another, and to deliberate, with a view to reaching 
an agreement, if you can do so without violence to 
your individual judgment. You must each decide 
the ease for yourself, but should do so only after 
a consideration of the case with vour fellow jurors. 
and vou should not hesitate to change an opinion 
when convinced that it is erroneous. However, vou 
should not be influenced to vote in any way on any 
question submitted to you, by the single fact that 
a majority of the jurors, or any of them, favor such 
a decision. In other words, vou should not sur- 
render your honest convictions concerning the effeet 
or weight of evidence for the mere purpose of re- 
turning a verdict, or solely because of the opinion 
of the other jurors. 


(BAJI # ) 
Given 


Refused [92] 


Defendants’ Instruction No. 34 


If you find a verdict in favor of the defendant. 
Cal-Bay Corporation, vou will award said defend- 
ant just compensation for the taking of its leasehold 
interest in parcels numbered 57, 58 and 59: sep- 
arately assessing the same; and also just compen- 
sation for severance damages. 


Given 


Refused [93] 
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Defendants’ Instruction No. 35 


Tf vou find a verdict in favor of the defendant, 
Joseph Faria, Jv., vou will award said defendant 
just compensation for the taking of his leasehold 
interest in parcels numbered 3A, 59 and 64, sep- 
arately assessing the same, and also just compen- 
sation for severance damages. 

Given 


Refused [94] 


Defendants’ Instruction No. 36 


If vou find a verdict in favor of the defendant, 
Maria Faria, you will award her just compensation 
for the taking of her mineral rights in parcel num- 
bered 59, and also just compensation for severance 
damages. 


Given 


Refused [95] 


Defendants’ Instruction No. 37 


If you find a verdict in favor of the defendant, 
Edward Faria, you will award him just compensa- 
tion for the taking of his mineral rights in parcel 
numbered 58. 


Given 


Refused [96] 


Defendants’ Instruction No. 38 


If you find a verdict in favor of the defendant, 
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Mae Ji. Roche, you will award her just compensa- 
tion for the taking of her mmeral rights in parcel 
numbered 57. 


Given 


Refused [97] 


Defendants’ Instruction No. 39 


In any verdict or verdicts you may render for 
the defendants, or any of them, vou shall add the 
words ‘“‘together with interest at the rate of six 
per cent (6%) per annum from January 15, 1945.” 


(Jacobs v. United States, 290 U. S. 13, 16, 
54S. Ct. 26, 28, 78 L. Ed. 142.) 


Given 


Refused [98] 


Defendants” Instruction No. 7 (Reframed) 


This aetion by the United States of America is 
in eminent domain, by which the Government took 
possession and title to certain lands in Contra Costa 
County near Port Chicago and has proceeded to 
construct thereon a naval ammunition depot. The 
lands and mineral rights taken by the Government 
comprise a number of different interests held or 
owned by the various defendants. 

These interests are those of defendant Cal-Bay 
Corporation whieh held certain leases for the de- 
velopment of the gas and oil rights; certain leases 
held by defendant Joseph Faria, Jr., for the de- 
velopment of oil and gas rights, and then also the 
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royalty interests in said leases retained by other 
defendants who were the owners of the lands. 
Finally, also there are the interests and claims of 
both the lessors and lessees of said gas and oil 
rights in those lands of which a portion only was 
taken by the Government and the balance was 
therefore damaged by such taking. Such damage 
is known as ‘‘severance damage.’’ 


It will be your duty, as jurors, to determine the 
fair market value of the property at the time of the 
taking of the leases for the development of said 
gas and oil rights, and also the fair market value 
of the royalties reserved to the lessors, and then the 
damage known as ‘‘severance damages’’ in the 
taking. 


These parcels of land are set forth in the coin- 
plaint and exemplified on the maps in evidence as 
Parcels 57, 58, 59 and 64. 


(Section 1248 C.C.P.) 
Given 


Refused [99] 


Defendants’ Instruction No. 8 (Reframed) 


The claims for damages by defendant Cal-Bay 
Corporation as lessee in certain gas and oil leases, 
providing for 8744 per cent of the production to 
be retained by defendant Cal-Bay Corporation, may 
be stated as follows: 


(1) Lease dated August 11, 1941, for 20 years 
from Mary Faria, lessor, for Parcel 59, comprising 


United States of America Sf 


Ue 


367.36 acres. The Government by these proceedings 
took 208.83 acres, leaving 158.53 acres not taken. 
Defendant Cal-Bay Corporation claims damages for 
the loss or fair market value of the gas and oil 
rights under said lease for the acreage taken by 
the Government on January 15, 1945, in the amount 
of $461,000. 


(2) Lease dated August 11, 1941, for 20 years 
from Edward Faria, lessor, for Parcel 58, compris- 
ing 5 acres, all of which was taken by the Govern- 
ment in these proceedings. Defendant Cal-Bay Cor- 
poration claims damages for the loss or fair market 
value of the gas and oil rights under said lease for 
the acreage taken by the Government .on January 
15, 1945, in the amount of $3,900. 


(3) Lease dated August 11, 1941, for 20 years 
from Mae E. Dutra Roche, lessor, for Parcel 57, 
comprising 4.96 acres, all of which was taken by 
the Government in these proceedings. Defendant 
Cal-Bay Corporation claims damages for the loss 
or fair market value of the gas and oil rights under 
said lease for the acreage taken by the Government 
on July 24, 1944, in the amount of $3,850. 


(4) Lease dated March 3, 1942, for 20 vears from 
M. V. Alvarnaz, lessor, being a part of Parcel 59, 
comprising 310 acres. Said property adjoins the 
property of Mary Faria at the north. No part of 
said 310 acres was [100] taken by the Government. 


but severance damages are claimed as hereinafter 
stated. 
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(5) Defendant Cal-Bay Corporation claims dam- 
ages known as severance damages to the remaining 
lease interests in the 158.53 acres of Mary Faria 
not taken by the Government and in the 310 acres 
of M. V. Alvarnaz not taken by reason of being 
severed from the part taken by the Government in 
the sum of $150,000. 


(6) Total damages claimed by defendant Cal- 
Bay Corporation is the total of said damages for 
the loss of said gas and oil rights and said severance 
damages, or a total of $618,750. 


(Sec. 1248 C.C.P.; City of Los Angeles v. 
Pomeroy, 124 Cal. 597; Spring Vallev Water 
Co. v. Drinkhouse, 92 Cal. 528.) 


Given 


Refused [101] 


Defendants’ Instruction No. 9 (Reframed) 


The claim for damages by defendant Joseph 
Faria, Jr., as lessee in certain gas and oil leases, 
providing for 87144 per cent of the production re- 
served to him may be stated as follows: 


(1) Lease dated August 11, 1941, for 20 years 
from Mary Faria, lessor, for part of Parcel 59, 
comprising 73.51 acres. The Government by these 
proceedings took 63.91 acres, leaving 9.6 acres not 
taken. Defendant Joseph Faria, Jr., claims dam- 
ages for the loss or fair market value of the gas and 
oil rights under said lease for the acreage taken by 
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the Government on July 24, 1944, in the amount of 


$17,575. 


(2) Lease dated December 23, 1941, for 20 years, 
(rom Geraldine Faria, lessor, for Parcel 64, com- 
prising 228.55 acres, which lands adjom the prop- 
erty of Mary Faria at the north. The Government 
by these proceedings took 0.65 acres, leaving 277.90 
acres not taken. Defendant Joseph Faria, Jr., 
claims damages for the loss or fair market value 
of the gas and oil rights under said lease for the 
acreage taken by the Government on July 24, 1944, 
in the amount of $175. 


(3) Defendant Joseph Faria, Jr., claims damages 
known as severance damages to the remaining lease 
interests in the 9.6 acres of Mary Faria not taken 
by the Government and in the 227.90 acres of Ger- 
aldine Faria not taken by reason of being severed 
from the part taken by the Government in the sum 
of $31,850. 


(4) Total damages claimed by defendant Joseph 
Faria, Jr., is the total of said damages for the loss 
of [102] said gas and oil rights and said severance 
damages, or a total of $49,600. 


(See. 1248 C.C.P.; City of Los Angeles v. 
Pomeroy, 124 Cal. 597; Spring Valley Water 
Co. v. Drinkhouse, 92 Cal. 528.) 

Given 


Refused [103] 
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Defendants’ Instruction Ne. 10 (Reframed) 


The claim for damages by defendant Mary Ilaria, 
as lessor, for loss of royalties on certain gas and 
oil leases, providnig for 124% per cent of the pro- 
duction reserved to her may be stated as follows: 


(1) Lease dated August 11, 1941, for 20 years 
to Joseph Faria, Jr., in Parcel 59 comprising 440.87 
acres, a portion of said lease having been assigned 
to defendant Cal-Bay Corporation comprising 367.36 
acres, and leaving remaining to Joseph Faria, Jr., 
73.51 acres under said lease. Of the 440.87 acres 
owned by Mary Faria and embraced within her 
said lease, the Government took 208.83 acres from 
the lease held by defendant Cal-Bay Corporation 
and 63.91 acres held by defendant Joseph Faria, 
Jr. Defendant Mary Faria claims damages for the 
loss or fair market value of royalties in the gas and 
oil rights under said lease in the 272.74 acres taken 
by the Government from defendant Cal-Bay Cor- 
poration, lessee, and defendant Joseph Faria, Jr., 
lessee, in the sum of $75,000. 


(2) Defendant Marv Faria claims damages 
known as severance damages to the remaining 
rovalty interests in the 168.13 acres not taken by 
the Government by reason of being severed from 


the part taken by the Government in the sum of 
$35,875. 


(3) Total damages claimed by defendant Mary 
Faria is the total of said damages for the loss of 
royalties on certain oil and gas leases and said 
severance damages, or a total of $110,875. 


| 
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(See. 1248 C.C.P.; City of Los Angeles v. 
Pomeroy, 124 Cal. 597; Spring Valley Water 
Go. v. Drinkhouse, 92 Cal. 528.) 


Given 


Refused [104] 


Defendants’ Instruction No. 11 (Reframed) 


The claim for damages of Edward Faria, as 
lessor, for loss of rovalties on certain gas and oil 
leases, providing for 1214 per cent of the produe- 
tion reserved to him may be stated as follows: 


(1) Lease dated August 11, 1941, for 20 
years to Cal-Bay Corporation, lessee, in Parcel 
58 comprising 5 acres. The Government took all 
of said 5 acres in these proceedings. Edward 
Faria claimed damages for the loss or fair 
market value of his royalties for gas and oil 
rights under said Jease in the sum of $3,500. 


(See. 1248 C.C.P.; City of Los Angeles vy. 
Pomeroy, 124 Cal. 597; Spring Valley Water 
Co. v. Drinkhouse, 92 Cal. 528.) 

Given 


Refused [105] 


Defendants’ Instruction No. 12 (Reframed) 


The claim for damages of Mae E. Dutra Roche, 
as lessor, for loss of royalties on certain gas and 
oil leases, providing for 12144 per cent of the pro- 
duction reserved to her may be stated as follows: 
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(1) Lease dated August 11, 1941, for 20 
years to Cal-Bay Corporation, lessee, in Parcel 
97 comprising 4.96 acres of land. The Govern- 
ment took all of said 4.96 acres in these pro- 
ceedings. Mae E. Dutra Roche claims damages 
for loss or fair market value of royalties on 


said gas and oi] rights under said lease in the 
sum of $3,500. 


(Sec. 1248 €.C.P.; City of Los Angeles v. 
Pomeroy, 124 Cal. 597; Spring Valley Water 
Co. v. Drinkhouse, 92 Cal. 528.) 


Given 


Refused [106] 


Defendants’ Instruction No. 40 


This action concerns the value of the gas and oil 
rights and the leases given for such development 
on the lands taken by the Government. Gas and oil 
leases are recognized by law as being property 
having a market value even if such leases are in 
undeveloped territory. Where gas and oil rights 
are concerned a reasonable probability of successful 
development is sufficient to make such leaseholds of 
great value. Where there is reasonable possibility 
of production in paying quantities gas and oil 
leases are common subject of barter and sale and, 
therefore, have a definite ascertainable market 
value. 


There is a definite market value even where the 
prospects of successful development are too specu- 
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lative to be reasonably probable. If the uncertain- 
ties are such that the mineral interests m the con- 
demned lands are bought and sold at arms-length 
transactions for valuable considerations, they have 
a market price translated into a fair market value 
for condemnation purposes. 


(Hagle Lake Improvement Co. v. United 
States (5 C.C.A.), 141 Fed. (2d) 562 at 564.) 


Given 


Refused [107] 


Defendants’ Instruction No. 41 


In this ease defendants base their value of the 
gas and oil rights taken upon the fair market value 
determined by the opinion of certain witnesses who 
have information concerning said properties. The 
opinions of such witnesses as to market value of 
said gas and oil rights need not be based upon the 
sales of the same or similar rights. It is sufficient 
if after witness has testified that he knows the 
property and its market value he may be then 
ealled upon to state what his opinion is as to the 
fair market value. 


(Montana Railway Company v. Warren, 137 
Wetseoe0, 34 L. Ed. 681.) 


Given 


Refused [108] 


Defendants’ Instruction No. 19 


You are instructed that mineral rights are prop- 
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erty within the meaning of the Fifth Amendment 
of the Constitution, and that for the taking of 
mineral rights by the Government the owner thereof 
is entitled to just compensation. 


(United States v. Shoshone Tribe, 304 U.S. 
111, 58 8. Ct. 794, 82 L. Ed. 1213.) 


Given V 
Refused [109] 


Defendants’ Instruction No. 18 


You are instructed that an oil and gas lease is 
property within the meaning of the Fifth Amend- 
ment of the Constitution, and that for the taking 
of such leasehold interest by the Government the 
owner thereof is entitled to just compensation. 


(Certain Acres of Land v. United States, 
5 Cir. 1945, 152 F. (2d) 566, 567, 568.) 


Given V | 
Refused [110] 


Defendants’ Instruction No. 44 


If you find and believe from the entire testimony 
that any of the witnesses as to value have magni- 
fied or exaggerated the value, or on the other hand 
have minimized or diminished the value on account 
of his or her interest in the action or in the prop- 
erty, or his or her prejudice, lack of candor or want 
of knowledge or lack of familiarity with the prop- 
erty or from lack of experience or lack of trust- 
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worthiness, or for any other reason, then it 1s your 
duty to reject the evidence of such witness or wit- 
nesses insofar as you believe the same to have been 
exaggerated or minimized. You must arrive at youn 
verdict from what vou find to be a preponderance 
of the credible evidence as to the amounts of money 
the defendants are entitled to receive as just com- 
pensation for the loss to him or her or tt, occasioned 
by the taking of the property involved im this action 
on the dates specified. 


Given 
Refused [111] 


Defendants’ Instruction No. 43 


The owner of mineral rights or oil and gas leases 
taken by the Government is entitled to just compen- 
sation therefor if they have a fair market value at 
the time of taking although they may be in unde- 
veloped territory and there is only a reasonable 
possibilty of successful development. 


Given 


Refused [112] 


Defendants’ Instruction No. 42 


The owner of any mineral rights or oil and gas 
leases taken by the government and having a fair 
market vaiue at the time of taking, is entitled to 
just compensation therefor. 


Given 


Refused [113] 
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Defendants’ Instruction No. 45 


A judge of this court, presiding in the trial of 
an action, is authorized, within proper bounds, to 
comment to the jury on the credibility of any wit- 
ness and on any other phase of evidence. 

I would caution you that it is your right and duty 
to exercise the same independence of judgment in 
weighine the judge’s comment on the evidence as 
you are entitled to exercise in weighing the testi- 
mony of the witnesses and the arguments of counsel. 


You will keep in mind that you are the exclusive 
judges of the credibility of the witnesses and of 
all questions of fact submitted to you. Such author- 
ity as the trial judge has to express his personal 
though on any of these matters is confined to the 
sole purpose of aiding you in arriving at a verdict, 
and may not be used, and is not used in this ease, 
to impose his will upon you or to compel a verdict. 


(BAJI #6) 

Given 

Refused 

[Endorsed]: Filed Feb. 10, 1947. [114] 
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In the District Court of the United States, in and 
for the Northern Distret of Calformia, 
Southern Division 


No. 23529-G 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


5,430 acres of land, more or less, situated in the 
County of Contra Costa, State of California, 
J. W. Von Heckeren, Cal-Bay Corporation, 
Maria Faria, also known as Mary Faria, 
Joseph Faria, Jr., Edward Faria and Mae E. 
Roche, also known as Mae Dutra Roche, et al. 


Defendants. 


JUDGMENT AS TO OIL AND GAS RIGHTS 
in PARCELS 3A, 57, 58, 59 AND 64. 


The above entitled action came on for trial 
before the above entitled Court, the Honorable 
Louis E. Goodman presiding, as to Parcels 3A, 
of, 08, 59 and 64 on the 21st day of January, 1947, 
plaintiff beimg represented by its Attorney, M. 
Mitchell Bourquin; and defendants Maria Faria, 
also known at Marv Faria, Edward Faria, Joseph 
Faria, Jr., Mae E. Roche, also known as Mae 
Dutra Roche, and Cal-Bay Corporation. being 
represented by A. J. Scampini, Walter Hettman 
and Herbert Chamberlin, their Attormevs; and a 
Jury having been regularly impanelled and sworn 
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for the sole purpose of determining the fair 
market value of the oil and gas rights in the 
property taken by this aetion and subject of this 
trial, and any damages resulting therefrom, and 
evidence, both oral and documentary, having been 
introduced at the trial, and the Jury having been 
fully instructed, [115] returned its verdict on the 
7th day of February, 1947, finding the fair market 
value of Cal-Bay Corporation’s interest in Parcel 
59, on January 15, 1945, to be eight hundred thirty- 
six and no/100 dollars ($836.00) ; finding the fair 
market value of Cal-Bay Corporation’s interest in 
Parcel 58, on January 15, 1945, to be thirty and 
no/100 dollars ($30.00); finding the fair market 
value of Cal-Bay Corporation’s interest in Parcel 
57, on July 24, 1944, to be sixty and no/100 dollars 
($60.00); finding that no severance damages 
occurred by reason of the taking of Cal-Bay Cor- 
poration’s interest in Parcels 57, 58 and 59; finding 
the fair market value of Joseph Faria, Jr.’s inter- 
est in Parcel 59, on July 24, 1944, to be five hun- 
dred twelve and no/100 dollars ($512.00); finding 
the fair market value of Joseph Faria, Jy.’s inter- 
est in Parcel 64, on July 24, 1944, to be five and 
no/100 dollars ($5.00); finding that no severance 
damage occurred to other property under lease to 
Joseph Faria, Jr. by reason of taking of Joseph 
Faria, Jr.’s interest in Parcels 59 and 64; finding 
the fair market value of Maria Faria’s interest in 
Parcel 59, on July 24, 1944, to be two thousand 
three hundred twelve and no/100 dollars (#2.312.00) : 


finding no severance damage occurred to other 
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property owned by said Maria Faria by reason of 
the taking of Maria Faria’s interest in Parcel 59; 
finding the fair market value of Edward Parin’s 
interest in Pareel 58. on July 24, 1944, to be fifty 
and no/100 dollars ($50.00); and finding the fair 
market value of Mae E. Roche’s interest in Parcel 
59, on July 24. 1944, to be sixty and no/100 dollars 
($60.00). and the Court, being fully informed, finds: 


it, 


That the Complaint in this action was filed en 
July 22, 1944, that the plaintiff, through the United 
States Navy, did on the 24th day of Julv, 194, 
enter into the exclusive possesson of Parcels 57 
and 64 and thereafter on January 15, 1945, did 
enter into the exclusive possession of Parcels 58 
and 59, and ever since has been. and now is, in the 
exclusive possession and control of said parcels; 
that plaintiff and defendant Mae E. Roche, also 
known as Mae Dutra Roche, did heretofore enter 
into a Stipulation filed herein on Mareh 12, 1945, 
pursuant to which said defendant Mae E. Roche, 
also known as Mae Dutra Roche, was paid the 
sum of fifteen thousand and no/!00 dollars 
($15,000.00), as full, [116] adequate and just 
compensation for the taking of said Parcel 57, 
except her mineral rights subject of this Judz- 
ment: that plaintiff and defendant Edward Faria 
did heretofore enter into a Stipulation filed herein 
on March 8, 1945, pursuant to which said defend- 
ant Edward Faria was paid the sum of four Pun- 
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dred and no/100 dollars ($400.00), as full, adequate 
and just compensation for the taking of said Par- 
cel 58, except his mineral rights subject of this 
Judgment; that plaintiff and defendant Maria 
Faria, also known as Mary Faria, did heretofore 
enter into a Stipulation filed herein on March 12, 
1945, pursuant to which said defendant Maria 
Faria, also known as Mary Faria, was paid the 
sum of twenty-six thousand nine hundred fifty and 
no/100 ($26,950.00), as full, adequate and just 
compensation for the taking of said Parcel 59, 
except her mineral rights subject of this Judgment, 
and, except as noted, no sums have been paid to 
said defendants by the plaintiff for the taking of 
the property as aforesaid. 


TT. 


That the use for which the hereinafter deseribed 
property is taken and condemned by the plaintiff 
is one authorized by law, and the said property and 
the taking thereof is necessary and suited to said 
use, 


IIL. 


That all parties interested directly or indirectly 
in the above mentioned parcels have been person- 
ally served with process or have appeared in said 
action; that said parcels, together with all claimants 
and parties interested therein, are within the jur- 
isdiction of this Court, which has power and 
authority to enter this Final Judgment. 
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That the estate and interest taken, and subject of 
this Judgment, in Parcel 57 are those certain min- 
eral rights provided by certain instruments more 
particularly described in Paragraph II of the 
Stipulation heretofore entered into with Mae E. 
Roche, also known as Mae Dutra Roche, and 
plaintiff as to Parcel 57 and filed herein on March 
12, 1945; that the estate and interest taken, and 
subject of this Judgment, in Parcel 58 are those 
certain mineral rights provided by certain instru- 
ments more particularly described in Paragraph 
II of the Stipulation heretofore entered into with 
Kdward Faria and plaintiff as to Pareel 58 [117] 
and filed herein on March 8, 1945; that the estate 
and interest taken, and subject of this Judgment, in 
Parcel 59 are those certain mineral rights provided 
by certain instruments more particularly described 
in Paragraph IT of the Stipulation heretofore en- 
tered into with Maria Faria, also known as Mary 
Faria, and plaintiff as to Parcel 59 and filed herein 
on March 12, 1945; and that the estate and interest 
taken, and subject of this Judgment, in Parcel 64 
are those certain mineral rights provided by cer- 
tain instruments more particularly deseribed under 
Paragraph (ce) of Paragraph IJ, at page 5 of the 
Answer of defendant Joseph Faria, Jr. filed on or 

about January 16, 1946. 


Vv. 


That the fair market value on July 24. 1944 of 
the estate and interest taken in Pareel 57. and sub- 
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ject of this Judgment, was the sum of one hundred 
twenty and no/100 dollars ($120.00), of which sum 
the fair market value on said date of the interest of 
Cal-Bay Corporation therein was sixty and no/100 
dollars ($60.00), and of the interest ot Mae KE. 
Roche, also known as Mae Dutra Roche, therein 
was sixty and no/100 dollars (860.00); that the 
fair market value on July 24, 1944, and on January 
15, 1945, of the estate and interest taken in Parcel 
58, and subject of this Judgment, was the sum of 
eightv and no/100 dollars ($80.00), of which sum 
the fair market vaiue on said dates of the interest 
of Cal-Bay Corporation therein was thirty and 
19/100 dollars ($30.00), and of the interest of Ed- 
ward Faria therein was fifty and no/100 dollars 
($50.00); that the fair market value on July 24, 
1944, and on January 15, 1945, of the estate and 
interest taken in Parcel 59, and subject of this 
Judgment, was the sum of three thousand six hun- 
dred sixty and no/100 dollays ($3,660.00), of which 
sum the fair market value on said dates of the 
interest of Cal-Bay Corporation was eight Iindred 
thirty-six and no/100 dollars (4836.00), the inter- 
est of Joseph Faria, Jr. therein was five hundred 
twelve and no/100 dollars ($312.00), and the 
interest of Maria Faria, also known as Mary Faria, 
therein was two thousand three hundred twelve and 
no/100 dollars ($2,312.00); that the fair market 
value on July 24, 1944. of the interest of Joseph 
Faria, Jr. in and to the estate and interest taken in 
Pareel 64, and subject of this Judzment, was the 
sum of five and no/100 dollars ($5.00). [118] 
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That at the time of and immediately prior to 
the filing of the Complaint and the entry into 
possession hy plaintiff. the defendant Joseph Faria. 
Jr. was not the owner of anv interest in Parcel 
3A, as described in the Complaint and Order for 
Immediate Possession. and said defendant Joseph 
Faria, Jr. was not the owner of any interest in the 
property described in the Answer of defendant 
Joseph Faria, Jr. under Paragraph (a) of Para- 
graph II thereof on pages 2, 3. and 4, filed herein 
on or about January 16, 1946: that at the time 
of and immediately prior to the date of entry into 
possession by plaintiff. the defendant Mae E. Roche. 
also known as Mae Dutra Roche, was the owner of 
a certain interest and the Cal-Bay Corporation was 
the owner of a certain interest in the mineral] rights 
of Parcel 57, referred to in Paragraph IV hereof: 
that at the time of and immediately prior to the 
date of entry into possession by plaintiff. the 
deefndant Edward Faria was the owner of a cer- 
tain interest and the Cal-Bay Corporation was the 
owner of a certain interest in the mineral rights 
of Parcel 58. referred to in Paragraph IV hereof: 
that at the time of and immediately prior to the 
date of entry into possession by plaintiff. the 
defendant Maria Faria. also known as Marv Faria. 


was the owner of a certain interest as to all of 


106 Cal-Bay Corporation, et al. vs. 


Parce! 59, the Cal-Bay Corporation was the owner 
of a certain interest as to a portion of Parcel 59, 
and Joseph Faria, Jr. was the owner of a certain 
interest as to a portion of Parcel 59, in the mineral 
rights referred to in Paragraph IV hereof; that at 
the time of and immediately prior to the date of 
etry into possession by plaintiff, the defendant 
Joseph Faria, Jr. was the owner of a certain inter- 
est as to Parcel 64 in the mineral rights referred 
to in Paragraph IV hereof; that the defendant 
Cal-Bay Corporation was at all times mentioned 
herein the. owner of a certain interest in and to 
* eertain Jands contiguous to but not taken by this 
proceeding, which interest and lands are move par- 
ticularly deseribed in Paragraphs 1 and 2 of the 
Amended Answer of defendant Cal-Bay Corpora- 
tion, filed herein on or about January 6, 1947, 
excepting therefrom the land deseribed as Parcels 
57, 58 and 59 in Paragraph VII hereof; that the 
defendant J oseph Favia, Jv. was at all times men- 
tioned herein the owner of a certain interest in 
and to certain lands contiguous to but not taken by 
this proceeding, which interest and lands are more 
particularly deseribed [119] in Paragraph I and 
Sub-paragraphs (b) and (c) of Paragraph 2 of 
the Answer of defendant Joseph Faria, Jr., filed 
herein on or about January 16, 1946, excepting 
therefrom the land described as Parcels 59 and 
64 in Paragraph VIT hereof; that the defendant 
Maria Faria, also known as Mary Faria, was at all 
times mentioned herein the owner of a certain in- 
terest in and to certain lands contiguous but not 
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taken by this proceeding, which interest and lands 
are more particularly described in Paragraphs 1 
and 3 of the Amended Answer of defendant Maria 
Faria, also known at Mary Faria, filed herein on 
or about January 6, 1947, excepting therefrom the 
land deseribed as Parcel 59 in Paragraph VII 
hereof, and that no other person, firm or corpora- 
tion had any interest in the mineral rights subject 
of this Judgment. 


NLT. 


The parcels of land subject of this Judgment are 
each of them situate in the County of Contra Costa, 
State of California, and more particularly de- 
seribed as follows: 


PARCEL 3A 
Tract One 


That parcel of land firstly described in the Decree 
of Distribution entered September 25, 1922 in the 
Superior Court of the State of California, in and 
for the County of Contra Costa, in the matter of the 
estate of Henry G. Bollman, deceased, (Case No. 
5140), a certified copy of which was recorded Sep- 
tember 25, 1922 in Volume 428 of Deeds, at page 37, 
as follows: 


‘Being a portion of the 600 acre tract sold by 
S. Pacheco to George Mascarich, March 30th, 
1863, and bounded Northwest by lands of Dorr 
Sharp, Northeast of lands of Andrew Gehringer, 
Southwest by lands of John Denkinger and 
Southeast by Ayres lands, and containing 185 
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acres of land, and known as the Mette place, 
and also known as the Daniel Matheson, in the 
Rancho del Diablo; and being the same land con- 
veyed to Daniel Matheson by George Mascarich 
and wife, by deed dated Oct. 30th, 1883, and 
recorded Nov. 3, 1888, in Vol. 44 of Deeds at 
page 136, records of Contra Costa County, Cali- 
fornia.”’ 


For exceptions to Tract One of this description 
see exceptions foilowing Tract Three herein. 


Tract Two 


That parcel of land secondly described in the De- 
eree of Distribution entered September 25, 1922 in 


the 


Superior Court of the State of California, in 


and for the County of Contra Costa, [120] in the 
matter of the estate of Henry G. Bollman, deceased 
(Case No. 5140, a certified copy of which was re- 
corded September 25, 1922 in Volume 428 of Deeds, 


at page 37, as follows: 


‘‘Commencing at a stake in a mound on the 
Eastern side of the Monte Del Diablo Rancho, 
this stake being the southeast corner of tract 
of land sold by George Mascarich to Andrew 
Gehringer; thence s. 4814 Deg. W. 75 chains to 
stake corner; thence at right angles 8. 46144 Deg. 
K. 15.33-1/3 chains to a stake corner; thence at 
right angles N. 48-1/3 Deg. East 75 chains to 
a stake corner; thence at right angles North 
4614, Deg. West 15.33-1/3 chains to point of 
beginning. Containing 115 acres of land, ae- 
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cording to the survey made by James b. Abbott 
Feb. 25, 1863, bemy the same property deeded 
by H. Robinson to Dorr Sharp, by deed ex- 
ecuted Oct. 4, 1877, recorded Oct. 11, 1877, 
mi vol. 34, of deeds at page 251, Recotds of 
Contra Costa County, and is the same property 
conveyed by Dorr Sharp to Andrew Gehringer 
by deed dated Nov. 5, 1885, and recorded Nov. 
oth, 1885, in Vol. 47 of deeds at page 266.”’ 


For exceptions to Tract Two of this deseription 
see exceptions following Tract Three herein. 


Tract Three 


Those parcels of land thirdly described in the 
Deeree of Distribution entered September 25, 1922 
in the Superior Court of the State of California, 
in and for the County of Contra Costa, in the matter 
of the estate of Henry G. Bollman, deceased, (Case 
No. 5140), a certified copy of which was recorded 
September 25, 1922 in Volume 428 of Deeds, at page 
37, as follows: 


“Beginning at the S. E. Corner of that 
eertain tract of land conveyed by George Mas- 
earich to Audrew Gehringer, March 31st, 1863, 
thence N. 48-1/4 deg. East running along the 
East boundary of lands of Gehringer estate 
01.61 chains to station, being the corner to 
divisions ‘A’ and ‘C’ of the Gehringer Estate 
Eemtion, thence N. 52 Dee. 53° W. 11.695 
ehains to station at the N. KE. houndary of 
private road; thence S. 43 Deg. W. 36.43 chains 
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to station in South line of lands of Gehringer 
estate at the corner of Division ‘A’ and ‘B’; 
thence S. 47 Deg. 5’ E. 11.595 chains into place 
of beginning. Containing an area of 43.00 acres 
of Jand.”’ 


Also Part 2 Division ‘B’ of said Gehringer Estate, 
being portions of Rancho Monte Del Diablo and 
portion of Section 27, T. 2 N., KR. 1 Woe Niggi ene 
described as follows: 


Beginning at the Northwest corner of a tract 
of land conveyed by Andrew Gehringer to H. G. 
Bollman by deed dated February 24th, 1886, 
thence 8. 46 Deg. 50’ E., (following fence line 
and along North Boundary of Bollman’s land), 
40.18 chains to station corner to lands of Math- 
erson (Matheson) and Bollman; thence N. 45 
Deg. E. 25.78 chains to station in North bound- 
ary of Rancho Monte Del Diablo; thence S. 
471, Deg. E. running along said boundary line 
10.00 chains to station to the point of inter- 
section of the center line of Section 27, T. 2 N., 
R. 1 W. with the same ranch boundary; thence 
N. 4 Deg. W., running along the center line 
of Sec. 27, 64.00 chains to [121] quarter section 
corner between Sections 22 and 27, T. 2 N., 
R. 1 W.; thence 8. 89-1/4 Deg. W. running 
along and between Sections 22 and 27, 37.22 
chains to station; thence 8. 21 3/4 Deg. KE. 6.50 
chains to station in fence; thence 8. 8 Deg. E. 
5.84 chains (following fence) to station; thence 
S. 34 Deg. E., following fence 10.78 chains to 


United States of America 111 


station; thence 8. 43 1/-+ Deg. W. 37.67 chains 
into place of beginning. Containing an area 
of 263.41 acres of land. 


Also one third (1/3) undivided interest in a 
private road 40 feet wide described as follows: 


Beginning at gate post where the South line 
of the private road intersects west line of lands 
of Gehringer Estate; thence 8S. 4834 Deg. E., 
running along the North line of Division ‘A’ 
of Gehringer [state Partition 20.16 chains to 
station; thence S. 52 Deg. 53’ E. 8.575 chains to 
station; thence N. 43 Deg. E. 40 feet; thence N. 
92 Deg. 53° W. 8.575 chains to station; thence 
N. 48 3/4 Deg. W. 20.16 chains to West line of 
lands of Gehringer Estate; thence 8. 43 Deg. W. 
+0 feet into place of beginning. Containing 1.75 
acres. 


Also one-third undivided interest in a certain strip 
of land used as a private road, conveyed by Salvio 
Pacheco to Andrew Gehringer, by deed dated Mar. 
12th, 1866, recorded in Vol. 13 of Deeds, page +05, 
records of Contra Costa County, and deseribed as 
follows, to wit: 


Beginning at fence post situated in a gate 
way in west line of lands of Gehringer Estate, 
thenee N. 5914 Deg. W., along North Boundary 
of road crossing Diablo Creek, 24.45 chains to 
station; thence N. 6534 Deg. W., 14.06 chains 
to station; thence N. 73 3/4 Deg. W. 6.51 chains 
to station; thence 8. 80 Deg. W., 17.59 chains to 
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station; thence N. 73 3/4 Deg. W. 9.39 chains 
to station; thence N. 7144 Deg. W. 11.68 chains 
to station in east boundary of Willow Pass 
Road; thenee Southerly along east boundary 
of said road 33 feet to station; thence running 
Easterly parallel with Northern boundary of 
private road to station in West line of lands of 
Gehringer Estate, at N. W. corner of Division 
‘A’; thence Northerly running along westerly 
line of lands of Gehringer Estate, 33 feet into 
place of beginning. Containing an area of 4.18 
acres of land.”’ 


Excepting From Said Tracts One, Two and 
Three Above: 


1—As to Tracts One and Two: The parcel of 
land conveyed by deed from H. G. Bollman, et 
ux., to Bay Point and Clayton Railrod Com- 
pany, dated November 28, 1906 and recorded 
December 12, 1906 in Volume 122 of Deeds, at 
page 216, described as follows: 


‘A strip or tract of land seventy (70) feet 
wide across the lands of the parties of the first 
part hereinafter mentioned, being the strip or 
tract of land included between two parallel lines 
extending across said lands of the parties of the 
first part and drawn one on each side of the 
located center line of the railroad of the party 
of the second part and thirty-five (35) feet dis- 
tant therefrom, said center line being partien- 
larly described as follows. to wit: [122] 
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“Beginning at the Northwest boundary line 
of the One hundred and fifteen aere tract here- 
inafter mentioned at a point distant along said 
Northwestern boundary line Ten TTundred and 
Twenty-four (1024) feet Southwesterly from 
the Northerly corner of said One hundred and 
fifteen acre tract, and from said point of begin- 
ning running South Fifty-seven degrees (57°) 
Mifty-eight and one-half minutes (58!4’) East 
a distance of Six hundred and Ninety-four and 
three-tenths (694.3) feet; thenee on a four 
degree curve to the mght tangent to said last 
meutioned course, a distance of Eighteen Hun- 
dred and Forty-eight and eight-tenths (1848.8) 
feet more or less; thence tangent to said curve 
and bearing South Six degrees (6°) Thirteen 
Minutes (13’) West a distance of Six hundred 
and thirty-one and two-tenths (631.2) feet to a 
point in the Southeasterly boundary line of the 
One Hundred and Kighty-five (185) are tract 
hereinafter mentioned, which last mentioned 
point is distant Nine Hundred and Five (905) 
feet Northeasterly along said boundary line 
from the Northwesterly corner of the One Hun- 
yed Acre tract now or formerly belonging to 
F. H. Ransome, containing five (5) acres more 
or less. Said lands of the parties of the first 
part across which said strip hereby conveyed 
extends heing those two certain tracts of land 
of One Hundred and Fifteen (115) aeres and 
One Hundred and Eighty-five (185) acres 
respectively, helonging to the parties of the first 
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part and adjoining each other, and bounded on 
the Northwest by the lands now or formerly 
belonging to one Mrs. L. McKean and on the 
Southeast by the lands now or formerly belong- 
ing to one F. H. Ransome, and being a part 
of the Rancho Monte Del Diablo.”’ 


2—As to Tracts One and Two: Those parcels 
of land conveyed by deed from Ralph D. Boll- 
man, et al., to the United States of America, 
dated January 26, 1942 and recorded April 23, 
1942 in Volume 702 of Official Records, at page 
24, described as follows: 


“Two parcels of land in the Rancho Monte 
Del Diablo, having a combined area of 8.67 
acres, more or less, lying within the boundaries 
of that certain tract of land containing an area 
of 115 acres, more or less, described as Parcel 
No. Two and that certain tract of land contain- 
ing an area of 185 acres, more or less, described 
as Parcel One, in that certain mortgage from 
Ralph D. Bollman to Marian Bollman Smith, 
dated March 25, 1938 and recorded on March 
25, 1938 in Volume 447 of Official Records at 
page 150, Records of Contra Costa County; said 
two parcels of land having a combined area of 
8.67 acres, more or less, are separately described 
as follows: 


Pareel No. One: Beginning at point im 
the Northwesterly boundary of said 115 acre 
mortgage Parcel No. Two, distant along said 
northwesterly boundary North 43° 27 East 
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158.5 feet from the point where said boundary 
intersects the center line of that certain strip 
of land 70 fect in width, conveved by H. G. 
Bollman and Mattie Smith Bollman to the 
Bay Point and Clayton Railroad Company by 
deed dated November 28, 1906 and recorded on 
December 12, 1906 in Volume 122 of Deeds at 
page 216, Reeords of Contra Costa County, and 
also distant along said northwesterly boundary 
North 43° 27° Hast 1619.8 feet from the most 
easterly corner of that certain tract of land 
containing an area of 43 acres, more or less, 
deseribed firstly in Pareel No. Three in afore- 
said mortgage from Ralph D. Bollman_ to 
Marian Bollman Smith, said most easterly 
corner being also [123] the most southerly cor- 
ner of that certain tract of land deseribed as 
Parcel One in that certain deed of trust from 
Wena MeXean to Willatd DD. Ellis, et al. 
trustees for the Federal Land Bank of Berke- 
lev, dated September 1, 1933 and recorded on 
February 1, 1934 in Volume 353 of Official 
Records at page 376, Records of Contra Costa 
County, and running thence along said north- 
westerly boundary North 48° 27 East 20.1 fect: 
thence leaving said boundary and running 
Sout ol° 38° East 932.1 feet; thence South 31° 
44’ West 48.3 feet to a point in the north- 
easterly boundary of aforesaid strip of land 
having a width of 70 feet conveyed to the Bav 
Point and Clavton Railroad Company; thence 
along the northeasterly boundary of said 70 
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foot sirip conveyed to the Bay Point and Clay- 
ton Railroad Company; thence along the north- 
easterly boundary of said 70 foot strip conveyed 
to the Bay Point and Clayton Railroad Com- 
pany, as follows: From a tangent bearing 
North 51° 35° West, northwesterly Cnvametrw. 
to the left with a radius of 1467.47 feet for a 
distance of 25.16 feet to a point which bears 
South 59° 35’ East 937.4 feet from the point 
where the center line of said 70 foot strip inter- 
sects the northwesterly boundary of aforesaid 
115 acre mortgage Parcel No. Two, said point 
of intersection being described as the point of 
beginning in said deed to the Bay Point and 
Clayton Railroad Company; thence continuing 
northwesterly on said curve to the left with 
a radius of 1467.47 feet for a distance of 30.38 
feet; thence from a tangent bearing North 53° 
45’ West, northwesterly on a curve to the left 
with a radius of 1672.09 feet for a distance cf 
50.64 feet; thence from a tangent bearing North 
54° 48’ West, northwesterly on a curve to the 
left with a radius of 1944.91 feet for a distance 
of 30.55 feet; thence from a tangent bearing 
North 55° 42’ West, northwesterly on a curve 
to the left with a radius of 23.26.88 feet for a 
distance of 30.46 feet; thence from a tangent 
bearing North 56° 27’ West, northwesterly on 
a curve to the left with a radius of 2899.84 feet 
for a distance of 30.37 feet; thence from a tan- 
gent bearng North 57° 03’ West, northwesterly 
on a curve to the left with a radius of 3854.74 
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feet for a distance of 30.28 feet; thence from a 
tangent bearing North 57° 30° West, north- 
westerly on a curve to the left with a radius of 
5764.61 feet for a distance of 30.18 feet: thence 
from a tangent bearing North 57 48° West, 
hofthwesterly on a curve to the left with a 
radius of 11,494.17 feet for a distance of 30.09 
feet; thence North 57° 57° West 687.2 feet to a 
point in the northwesterly boundary of afore- 
said 115 acre mortgage Parce) No. ‘hwo; thence 
leaving the northeasterly boundary of said 70 
foot strip and running along the northwesterly 
boundary of said 115 acre mortgage Patee] No. 
Iwo North 48° 27° East 122.8 feet to a point 
of beginning and containing an area of 1.96 
acres, more or less. 


Pareel No. Two: Beginning at a = pomi 
in the Southwesterly boundary of aforesaid 
strip of land 70 feet in width conveyed to the 
Bay Point and Clayton Railroad Company dis- 
tant South 55° 23’ Fast 903.3 feet from the pomt 
where the center line of said 70 foot strip inter- 
sects the northwesterly boundary of the 115 
acre tract of land hereimbefore described as 
Mortgage Parcel No. Two and also distant 
South 74° 45’ West 87.9 feet from the most 
southerly corner of the 1.96 acre parcel herein- 
before described as Parcel No. One: thence 
from a tangent bearing South 53° 43° East, 
southeasterly along the southwesterly boundary 
of said 70 foot strip conveved to the Bay Point 
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and Clayton Railroad Company, ou a curve to 
the right with a radius of 1397.47 feet for @ 
distance of 35.16 feet; thence continung along 
said boundary southeasterly on said curve to 
the right with a radius of [124] 1397.47 feet for 
a distance of 25.17 feet; thence leaving said 
boundary and running South 17° 30° East 66.0 
feet; thence South 22° 52’ East 556.4 feet; 
thence along the are of a curve to the right 
(tangent to the preceding course) with a radius 
of 125 feet, a distance of 125.2 feet; thence 
South 34° 32’ West 274.7 feet; thence along the 
are of a curve to the right, (tangent to the pre- 
ceding course) with a radius of 225 feet, a dis- 
tance of 35.0 feet; thence South 48° 26’ West 
390.3 feet; thence along the are of a curve to 


the left, (tangent to the preceding course) with — 


a radius of 475 feet, a distance of 33.2 feet; 
thence South 39° 26’ West 170.6 feet; thence 
along the are of a curve to the right, (tangent 
to the preceding course) with a radius of 125 
feet, a distance of 46.9 feet; thence South 60° 
56’ West 1150.0 feet; thence along the are of a 
curve to the left, (tangent to the preceding 
course) with a radius of 75 feet, a distance of 
23.1 feet; thence South 48° 19’ West 1555.2 
feet; thence South 51° 19’ West 124.4 feet to a 
point in the boundary between aforesaid 185 
acre tract of land described as Parcel No. One 
in said mortgage to Marian Bollman Smith and 
the R. M. Burgess Company’s Map No. 1, Geh- 
ringer Subdivision, a Portion of Rancho Monte 
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Del Diablo, Contra Costa County, Calif.”’ filed 
on May 28, 1918 in Map Book 16 at page 353, 
in the office of the County Recorder of Contra 
Costa County, distant along said boundary 
Somsat6 41°30" Kast 181.8 feet from the most 
northerly corner of Lot 26 of said Gehvinger 
Subdivision as shown on said map; thence along 
said boundary North 46° +41’ 30” West 25.0 feet; 
thence continuing along said boundary North 
46° 41’ 30” West 156.8 feet to the most north- 
erly corner of said Lot 26, said most northerly 
corner being distant along said boundary South 
46° 41’ 30” East $3.5 feet from the most south- 
erly corner of that <a 1% adte tract 
described as Parcel No. Two in said mortgage 
to Marian Bollman Smith; thence continuing 
alone said boundary North 46° 41° 30° West 
10.4 feet to a point in the easterly boundary of 
a County Road; thence leaving the boundary 
between said 185 acre tract and said Gehringer 
Subdivision and running along the yo 
boundary of said County Road North 22° 53° 
East 25.95 feet; thence from a tangent bearing 
North 22° 53’ East, continuing northerly along 
the easterly boundary of said County Road ona 
entve to the right with a radius of 380 feet for 
a distance of 27.0 feet; thence leaving said 
easterly boundary and running South 46° 42° 
Hast 148.0 feet; ae North 56° 40° East 
82.4 feet: thenee North 48° 19” East 1548.3 feet: 
thence along the are of a curve to the right 
(tangent to the preceding course) with a radius 
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of 135 feet. a distance of 41.5 feet: thence 
North 60° 56° East 1150.0 feet: thence along the 
arc of a curve to the left (tangent to the preced- 
ing course) with a radius of 65 feet, a distance 
of 24.4 feet: thence North 39° 26 Hast 170.6 
feet: thence along the arc of a curve to the 
right (tangent to the preceding course). with a 
yadius of 535 feet, a distance of 37.4 feet; 
thence North 43° 26’ East 390.3 feet: thence 
along the are of a curve to the left. (tangent to 
the proceeding course) with a radius of 165 feet, 


a distance of 25.6 feet: thence North 34° 32’ 


East 121.2 feet: thence North 55° 28’ West 40.0 
feet: thence North 34° 32’ East 2148 feet; 
thence North 22° 52’ West 481.5 feet: thence 
North 43° 00° West 131.2 feet; thence North 
31° 44° East 100.00 feet. more or less. to the 
point of beginning, and containing an area of 
6.71 acres, more or Jess.” 


3—That pareel of land and right of way con- 
veved by deed from Ralph I). Bollman, et ux., 
to R. D. Russell. dated December 10, 1943 and 
recorded Mareh 14. 1944 in Volume 751 of 
Official Records. at page 339. described as 
follows: { 12h] 


‘*Pareel One: Portion of the Rancho Monte 
Del Diablo containing 25 acres, more or Tess. 


deseribed as follows: 


Beginning at the most westerly corner of the 


. 
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43 acre parcel of land thirdly described in the 
Decree of Distribution entered September 25, 
1922 in the Superior Court of the State of Cali- 
fornia, in and for the County of Contra Costa, 
in the matter of the estate of Henry G. Boll- 
man, deceased, (Case No. 5140) a certified copy 
of which was recorded September 25, 1922 in 
Volume 428 of Deeds, at page 37, thence from 
said point of beginnng North 43° 30° East along 
the northwest line of said 43 acre parcel of land 
610.08 fect; thence South 46° 30° East 1799.95 
feet to the center line of a 40 foot in width road: 
thence along said center line as follows: South 
43° 30’ West 452.27 feet, southwesterly along 
the are of a curve to the left with a radius of 
400 feet, tangent to the last mentioned course 
142.83 feet and South 23° 02’ 30” West tangent 
to said curve 10.85 feet to the southwest line of 
the 185 acre parcel of land firstly described in 
said decree of distribution (428 D 37); thence 
north 46° 30’ West along said southwest line 
and along the southwest ne of the 115 acre 
pareel of land secondly described in said decree 
of distribution (428 D 37) 1085.02 feet: thenee 
North 47° 05’ West along the southwest line of 
the above mentioned 43 acre pareel of land 764 
feet to the point of beginning.”’ 


earce) Two: A meht of way (not to be 
exclusive) as an appurtenance to the tract of 
land described as Parcel One above, for use as 
a roadway. for vehicles of all kinds. pedestrians 
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and animals, for water, gas, oil and sewer pipe 
lines, and for telephone, electric light and 
power lines, together with the necessary poles 
or conduits to carry said lines over a strip of 
land 20 feet in width, the southeast line of 
which is 20 feet southeasterly measured at right 
angles or radially from the northwest line 
thereof and which northwest line is the south- 
east line of said Parcel One above.”’ 


4—As to Tract Three: That Portion of the 
Northwest quarter of Section 27, Township 2 
North, Range 1 West, Mount Diablo Base and 
Meridian described as follows: 


Beginning at the Northeast corner of the 
Northwest quarte? of said Section 27; running 
thence South 89° 15’ West along the North line 
of said Section 27, a distance of 37.22 chains, 
more or less, to an angle point in the North- 
easterly boundary line of that certain 4961.16 
acre parcel of land described in the amended 
complaint in the proceeding, entitled United 
States of America vs. 5430 acres of land, et al., 
Case No. 23529-G, on file herein; thence South 
53° 18’ 31” Kast along said Northeasterly boun- 
dary line 3080 feet, more or less, to the East 
line of the Northwest quarter of said Section 
27; thenee North along said East line 1870 feet, 
more or less, to the point of beginning, contain- 
ing, after said exceptions, a net area of 512.22 
acres, more or less. [126] 


tilt EE OOO ee — 
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PARCEL 57 


Portion of Lot 1, Section 21, and portion of 
the Northwest 44 of the Northwest 4 of Sec- 
tion 21, Township 2 North, Range 1 West, 
Mount Diablo Base and Meridian, containing 
4.96 acres, more or less, described as follows: 


Beginning as a point on the North line of the 
Rancho Monte Del Diablo where said line is 
intersected by the West line of Section 21], 
Township 2 North, Range 1 West, Mount 
Diablo Base and Meridian; thence from said 
point of beginning, along the West line of said 
Section 21, North 689.97 feet; thence leaving 
the West line of said Section 21, South 74° 53’ 
East 333.40 feet; thence South 0° 4714’ East 
351.38 feet; thence South 72° 31’ East 29.97 
feet; thence South 28° 35’ West 430.40 feet to 
the fence line and the North line of the Rancho 
Monte Del Diablo; thence along said fence and 
Rancho line, North 47° 49’ West 201.53 feet 
to the point of beginning. 


PARCEL 58 


Portion of the southwest 1/4 of the northwest 
1/4 of Section 21, Township 2 North, Range 1 
West, Mount Diablo Base and Meridian, con- 
taining 5 acres, more or less, described as fol- 
lows: 

Beginning at a point which bears north 2° 
33° west, 43.51 feet from a concrete monument 
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in the easterly line of the Rancho Monte Del 
Diablo, which monument is the most northerly 
corner of the parcel of land described in the 
deed of trust from Joseph Wilhams, Jr., et ux., 
to Willard D. Ellis, et al., trustees for the Fed- 
eral Land Bank of Berkeley, dated January 1, 
1934, and recorded January 23, 1934, in Volume 
353 of Official Records at page 312; thence from 
said point of beginning north 30° 10° east 570.68 
feet; thence south 46° 15’ east 392.48 feet; 
thence south 30° 10’ west 570.68 feet; thence 
north 46° 15’ west 392.48 feet to the point of 
beginning. 


PARCEL 59 
Parcel One 


Lots 1, 2 and 3; the north 1% of the northwest 
1/4; the southeast 1/4 of the northwest 1/4; 
the south 14 of the northeast 1/4; the north 4% 
of the southeast 1/4; and the southeast 1/4 of 
the southeast 1/4 of Section 21, Township 2 
North, Range 1 West, Mount Diablo Base and 
Meridian. 


EXCEPTING FROM PARCEL ONE: 


1—That parcel of land described in the deed 
from Antone Faria, to Joseph 8S. Willams, Jr., 
dated April 21, 1911 and recorded April 21, 
1911 in Volume 162 of Deeds, at page 562, as 
follows: 


‘Beginning at a station post in the division 


United States of America 126 


fence between the lands belonging to the party 
of the first part in the southwest Quarter of 
Section 21 'T. 2 N. R. 1 W. M.D. M. and Jands 
of J. S. Williams, Jx., known as the Fernandez 
Ranch [127] in the Rancho Monte Del Diablo; 
thence N. 65 3/4° E. 284.4 feet to station; thence 
S. 29 1/4° FE. to and crossing a creek that runs 
from near Antone I*aria’s dwelling 122 feet to 
station; thence 8. 5414° W. 229.00 feet to sta- 
tion in aforesaid boundary between Antone 
Faria and J. 8. Williams, Jr.; thence N. 4714° 
W. along said boundary at 112.00 feet crossing 
said creek 173.00 feet to point of beginning, 
and containing .84 acres of land more or less.”’ 


2—That parcel of land described in the deed 
from Antone Faria, et ux., to Frank J. Dutra, 
dated December 3, 1927 and recorded December 
5, 1927 in Volume 111 of Official Records, at 
page 183, as follows: 


‘‘Beginning at a point on the northerly boun- 
dary line of the Rancho Monte Del Diablo where 
said line is intersected by the westerly line of 
Section 21, Township 2 North, Range 1 West, 
M. D. B. & M.; thence running along the west- 
erly boundary line of said Section 21, North a 
distance of 689.97 feet to a pomt; thence leaving 
the westerly boundary of said Section 2], S. 
fm 33 H., a distance of 33390 feet to a point: 
thence §. 0° 4714’ E., a distance of 351.38 feet to 
a point; thence S. 72° 31’ E., a distance of 29.97 
fect to a point; thence S. 28° 35’ W.. a distance 
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of 430.40 feet to a point in the fence line and 
the northerly boundary line of the Rancho 
Monte Del Diablo; thence running along said 
fence and boundary line N. 47° 49’ W., a dis- 
tance of 201.53 feet to the point of beginning. 
Containing an area of 4.96 acres of land and 
being a portion of the Northwest quarter of 
Section 21, Township 2 North, Range 1 West, 
M. D. B. & M.”’ 


3—That parcel of land described in the deed 
from. Mary Faria to Edward Faria, dated 
August 11, 1941 and recorded August 14, 1941 


in Volume ‘591 of Official Records, at page 466, 


as follows: 


‘Portion of the southwest 1/4 of the north- 
west 1/4 of Section 21, Township 2 North, 
Range 1 West, Mount Diablo Base and Mer- 
idian, containing 5 acres, more or less, deseribed 


as follows: 


Beginning at a point which bears north 2° 
33’ west, 43.51 feet from a concrete monument 
in the easterly line of Rancho Monte Del Diablo, 
which monument is the most northerly corner 
of the parcel of land described in the deed of 
trust from Joseph Williams, Jr., et ux., to 
Willard D. Ellis, et al., trustees for The Federal 
Land Bank of Berkeley, dated January 1, 
1934 and recorded January 23, 19384 in Volume 
393 of Official Records, at page 312; thence 
from said point of beginning north 30° 10’ east 
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570.68 feet; thence south 46° 15° east 392.48 
feet; thence south 30° 10° west 570.68 feet; 
thence north 46° 15’ west. 392.48 feet to the point 
of beginning.” 


Parcel Two 


That parcel of land described in the deed 
from Joseph Faria, et ux., to Antonio Faria, 
et ux., dated February 20, 1923 and recorded 
February 20, 1923 in Volume 432 of Deeds, at 
page 181, as follows: 


Commencing at the center of Section 21, 
Township 2 North, Range 1 West, Mount 
Diablo Base and Meridian; running thence 
east along the south line of the northeast quar- 
ter of said [128] Section 21, 80 rods, more or 
less, to the southeast corner of the northwest 
quarter of said Section 21, station fence post; 
thence northeasterly along fence to a point on 
the north line of the south half of the northwest 
quarter of section 22, 48 rods easterly from the 
northwest corner of the south half of the north- 
west quarter of Section 22; thence west along 
the north line of the south half of the north- 
west quarter of Section 22, and along the north 
line of the south half of the northeast quarter 
of Section 21, to the northwest corner of the 
south half of the northeast quarter of Section 
21; thence south along the western boundary 
line of the northeast quarter of Section 21 to 
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the place of beginning, being all of the south 
half of the northeast quarter of Section 21, T. 
2.N., R. 1 W., M. D. M., and all of that portion 
of the south half of the northwest quarter of 
Section 22, I. 2°N., RK. 1 W., Mo Dy Ms bane 
west of the fence which runs from the south- 
west corner of the south half of Section 22, 
northeasterly to the north line thereof; the 
whole of said premises hereby conveyed con- 
taining 92 acres, more or less. 


Parcel Three 


That parcel of land described in the deed 
from Joseph 8. Williams, Jr., to Antone Faria, 
dated April 21, 1911 and recorded April 21, 
1911 in Volume 162 of Deeds, at page 564, as 
follows: 


Beginning at a fence post in the dividing 
line between lands of J. 8S. Williams, JX, tH 
the Rancho Monte Del Diablo formerly known 
as the Fernandez Ranch and the lands of 
Antone Faria in the southwest quarter of Sec- 
tion 21, Township 2 North, Range 1 West, 
Mount Diablo Base and Meridian; thence 
meandering along a fence on the west side of 
the road leading to Antone Faria’s dwelling 
house; South 10° West 1.00 chain to station; 
thence South 4° East 1.00 chain to station; 
thence South 181° East 1.00 chain to station; 
thence South 3114° East 1.00 chain to station; 
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thence South 42° Kast 1.00 chain to station ; 
thence South 54° 40’ Kast 1.00 chain to station, 
thence South 60 3/4° Hast 1.00 chain to station, 
thence South 6614° Kast 1.00 chain to station ; 
thence South 714° East 1.00 cham to station ; 
thence South 85° East 1.00 chain to station; 
thence South 8314° East .80 chains to station; 
thence North 47 1/4° West along the division 
line between Antone Faria and J. S. Williams, 
Jr., 9.61 chains to point of beginning, and con- 
taining 1.20 acres of land, more or less. 


Pareel Four 


The right of way granted in the deed from 
Frederick W. Blume, et al., to Antone Faria, et 
al., dated Feburary 16, 1916 and recorded 
March 7, 1916 in Volume 266 of Deeds, at page 
60, as follows: 


Beginning at station post J. G. on the north- 
easterly boundary line of the Rancho Monte Del 
Diablo in the survey made for John Garcia of 
the westerly portion of the tract of land 
formerly claimed by Bertolo Perez, the same 
being corner of lands now owned by Joseph 
Williams, Jr., and lands of the parties of the 
first part: thence south 30 1/4° West along the 
dividing line hetween lands of Joseph Williams, 
Jv. and lands of the parties of the first part 50 
ehains more or less to the [129] northeasterly 
houndary line of a strip of land thirty feet wide 
owned and used by Joseph Wilhams. Jr. as a 
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private road, the said northeasterly boundary 
line thereof being thirty feet northeasterly 
from the northeasterly boundary of the Bay 
Point and Clayton Railroad right of way; 
thence northwesterly along the northeasterly 
boundary line of said Williams Road, twenty- 
five feet; thence northeasterly and parallel with 
the dividing line between lands of Williams and 
lands of the parties of the first part, fifty 
chains, more or less, to the dividing line between 
lands of the parties of the first part and lands 
of Manuel V. Braz and Frank Manuel; thence 
southeasterly along said dividing line twenty- 
five feet, more or less, to the place of beginning 
and being a strip of land twenty-five feet off 
the southeasterly side of the lands of parties 
of the first part. formerly known as the Garcia 
Ranch. | 


PARCEL 64 
Parcel One 


The southwest quarter of Section 22, in 
Township 2 North, Range 1 West, Mount 
Diablo Base and Meridian. 

Containing an area of 160 acres, more or less. 


Parcel Two 


The south one-half of the northwest quarter 
of Section 22, Township 2 North, Range 1 West, 
Mount Diablo Base and Meridian. 
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Excepting therefrom the following: 


(1) That certain parcel of land described in 
that certain deed dated September 3, 1904, exe- 
euted by Joseph Faria to W. W. Wight and 
S. A. Sellers and recorded November 14, 1904 
in Volume 109 of Deeds, page 198, deseribed as 
follows: 


A rectangular piece of land 14 rods wide, 
East and West, and 80 rods Jong north and 
south, off of the east end of the south one-half 
of the northwest quarter of Section 22, 'Town- 
ship 2 North, Range 1 West, Mount Diablo 
Base and Meridian. 


(2) That portion of that certain parcel of 
land included in the south half of the northwest 
quarter described in deed dated February 20, 
1923 executed by Joseph Faria and Geraldine 
Faria, his wife, to Antonio Faria and Mary 
Faria, his wife, and recorded February 20, 1923 
in Volume 432 of Deeds, page 181, described 
as follows: 


Commencing at the center of Section 21, 
Township 2 North, Range 1 West, Mount 
Diablo Base and Meridian, running thenee east, 
along the south line of the northeast quarter of 
said Section 21, 80 rods, more or less to the 
southeast corner of the northwest quarter of 
Section 21, Station fenee post; thenee north- 
easterly along fence to a point on the north line 
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oi the south one-half of the northwest quarter 
of Section 22. +8 rods easterly from the north- 
west corner of the south one-half of the north- 
west quarter of Section 22, thence west along 
the north line of the south one-half of the north- 
west quarter of Section 22, and along the 
north line of the south one-half of the north- 
east quarter of Section 21 to the northwest 
corner of the south one-half of the northeast 
quarter of Section 21; thence south along the 
western boundary line of the northeast quarter 
of Section 21. to the place of beginning. being 
all of the south one-half of the northeast quar- 
ter of Section 21, Township 2 North. Range 1 
West. Mount Diablo Base and Meridian and all 
of that portion of the south half of the north- 
west quarter of Section 22. Township 2 North. 
Range 1 West Mount Diablo Base and Meri- 
dian, lying west of fence which runs from the 
southwest corner of the south one-half of Sec- 
tion 22, northeasterly to the north line thereof: 
the whole of said premises hereby convered 
containing 92 acres more or less. 


Said parcel two containing a net area of 61 
acres of land. more or less. [130] 


Now, therefore, by virtue of the Findings of Fact 
and the verdict of the Jury aforesaid, it is ordered, 
adjudged and decreed that the estate and interest 
hereinabove described in Paragraph JV shall vest in 
the United States of America forthwith upon pay- 
ment into the Registry of this Court by plaintiff 
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of the sums hereinabove found to be full, adequate 
and just compensation for the taking of the estate 
and interest subject of this Judgment im and to the 
above deseribed parcels of Jand and said estate and 
interest described is deemed to and is taken and 
eondemned for publie uses of the United States and 
is authorized by law, and said estate and interest 
shall vest in the United States of America free and 
discharged of all claims, liens and encumbrances of 
everv kind whatsoever: and 


Tt is further ordered. adjudged and decreed that 
as full, adequate and just compensation for the tak- 
ing and condemning of the interest of Cal-Bay 
Corporation in Parcel 57 and any and all damages 
resulting therefrom, the sum of sixty and no/100 
dollars ($60.00), together with interest at the rate 
of six per cent (6%) per annum from July 24, 
1944, until the date of payment thereof, and for the 
taking and condemning of the interest of Cal-Bay 
Corporation in the estate taken in Parcels 58 and 
59, and any and all damages resulting therefrom. 
the sum of eight hundred ninety-six and no/100 
dollars ($896.00). together with interest at the rate 
of six per cent (6%) from July 15, 1945, until the 
date of payment thereof, are hereby awarded to the 
defendant Cal-Bay Corporation: and 

It is further ordered, adjudged and decreed that 
as full. adequate and just compensation for taking 
and condemning of the interest of the defendant 
Joseph Faria, Jr. in Parcels 59 and 64, and any and 
all damages resulting therefrom. the sum of five 
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hundred seventeen and no/100 dollars ($517.00), 
together with interest at the rate of six per cent 
(6%) per annum from July 24, 1944, to the date of 
payment thereof is awarded to the defendant Joseph 
Faria, Jr.; and 


It is further ordered, adjudged and decreed that 
as full, adequate and just compensation for the 
taking and condemning of the interest of Maria 
Faria, also known as Mary Faria, in Parcel 59, and 
any and all damages resulting therefrom, the sum 
of two thousand three hundred twelve and no/100 
dollars ($2,312.00), together with interest at the 
rate of six per cent (6%) per annum from July 24, 
1944 [131] to the date of payment thereof is 
awarded to the defendant Maria Faria, also known 
as Mary Faria; and 


It is further ordered, adjudged and decreed that 
as full, adequate and just compensation for taking 
and condemning of the interest of Edward Faria 
in Parcel 58, and any and all damages resulting 
therefrom, the sum of fiftv and no/100 dollars 
($50.00), together with interest at the rate of six 
per cent (6%) per annum from July 24, 1944, to 
the date of payment thereof is awarded to the 
defendant Edward Faria; and 


It is further ordered, adjudged and decreed that 
as full, adequate and just compensation for the 
taking and condemning of the interest of Mae E. 
Roche, also known as Mae Dutra Roche, in Parcel 
dv, and any and all damages resulting therefrom, 
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the sum of sixtv and no/i00 dollars ($60.00), 
together with interest at the rate of six per cent 
(6%) per annum from July 24, 1944, to the date 
of payment thereof is awarded to the defendant 
Mae E. Roche, also known as Mae Dutra Roche; and 


It is further ordered, adjudged and decreed that 
defendant Joseph Faria, Jr. is entitled to no com- 
pensation for the taking of Parcel 3A, and any and 
all damages resulting therefrom, subject hereof. 


Done in open Court this 28th day of February, 
1947. 


/s/ LOUIS E. GOODMAN, 


Judge, United States District Court, 
Northern District of California. 


[Endorsed]: Filed and Entered Feb. 28, 1947. 
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NOTICE OF ENTRY OF JUDGMENT 


To M. Mitchell Bourquin, Esq., 
620 Market Street, San Francisco, Calif., 


A. J. Seampini, Esq., 
300 Montgomery Street, San Francisco, Calif., 


Walter EK. Hettman, Esq., 
300 Montgomery Street, San Francisco, Calif., 
Herbert Chamberlin, Esq., 
Russ Building, San Francisco, Calif. 
You Are Hereby Notified that on February 28, 
1947, Judgment was entered of record in this office 
in the above entitled case. 


C. W. CALBREATH, jes 
Clerk, U. 8. District Court. 


San Francisco, California, 


March 11, 1947. [133] 


[Title of District Court and Cause. ] 


MOTION FOR NEW TRIAGE 


Defendants Cal-Bay Corporation, Mary Faria, 
Joseph Faria, Jr... Edward Faria, and Mae KE. 
Roche, hereby move the above entitled court for an 
order setting aside the verdict or verdicts of the 
jury rendered in the above entitled action on Feb- 
ruary 7, 1947, vacating the judgment or judgments 
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entered on said verdict or verdicts, and granting 
said defendants and each of them a new trial for 
the following and each of the following causes, 
grounds, or reasons: 


lO 


ce 


Irregularities in the proceedings of the court 
by which defendants were prevented from 
having a fair trial. 


Inadequate damages appearing to have been 
given under the influence of passion or preju- 
dice. [134] 


Insufficiency of the evidence to justify the 
verdict or verdicts. 


The verdict is against law as to each said de- 
fendant. 


Error in law oceurring at the trial and ex- 
cepted to by said defendants. 


Said Motion Is Made pursuant to the provisions 
of Section 657 of the Code of Civil Procedure of 
the State of California, pursuant to the provisions 
of Title 28, U.S.C.A., sec. 391, and pursuant to 
Rule 59 of the Federal Rules of Civil Procedure, 
in so far as said provisions and Rule are applicable 
to condemnation proceedings prosecuted within the 
State of California. 


Said Motion is made upon the pleadings and pio- 
ceedings in said action, upon the minutes of the 
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court, and upon the Reporter’s Transcript of testi- 
mony and proceedings. 


Dated, San Francisco, March 13th, 1947. 


/s/ A. J. SCAMPINYI, 

/8s/ WALTER E. HETTMAN, 
/s/ HERBERT CHAMBERLIN, 
Attorneys for said 
Defendants. 


[Endorsed]: Filed March 14, 1947. [135] 


District Court of the United States, Northern 
District of California, Southern Division 


At a Stated Term of the District Court of the 
United States for the Northern District of Cali- 
fornia, Southern Division, held at the Court Room 
thereof, in the City and County of San Francisco, 
on Tuesday, the 8th day of April, in the year of 
our Lord one thousand nine hundred and forty- 
seven. 


Present: The Honorable Louis E. Goodman, 
District Judge. 


[Title of Cause.] 


ORDER DENYING MOTION 
FOR NEW TRIAL 


The motion of defendants Cal-Bay Corp., Mary 
Faria, Joseph Faria, Jr., Edward Faria, and Mae 
E. Roche for a new trial having been submitted to 
the Court for consideration and decision and due 
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consideration having been had thereon, it is Ordered! 
that said motion be and it is hereby denied. [126] 


[Title of District Court and Cause. ] 


NORIOCE OF ORDER DENYING MOTION 
FOR NEW TRIAL 


Wo the Defendants Maria Faria, also known as 

| Mary Faria, Edward Faria, Joseph Faria, Jr., 
Mae KE. Roche, also known as Mae Dutra Roche, 
and Cal-Bay Corporation, and to A. J. Scam- 
pini, Walter Hettman and Herbert Chamberlin, 
their attorneys: 


You and Each of You Will Please Take Notice 
that on the 8th day of Apri, 1947, the above entitled 
Court did enter its Order Denying the Motion of 
the above Defendants for a New Trial in this action 
as to Parcels 3A, 57, 58, 59 and 64. 

Dated this 9th day of April, 1947. 


UNITED STATES OF 
AMERICA, 
By /s/ M. MITCHELL BOURQUIN, 
Special Assistant to the 
Attorney General, 
Attorney for Plaintiff. 


[Endorsed]: Filed April 21, 1947. [137] 
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NOTICE OF APPEAL TO 
CIRCUIT COURT OF APPEALS 


Notice Is Hereby Given that the above named 
defendants Cal-Bay Corporation, Maria Faria, 
Joseph Faria, Jr., Edward Faria, and Mae E. 
Roche, hereby appeal, and each said defendant 
hereby appeals, to the Circuit Court of Appeals for 
the Ninth Circuit from the final judgment entered 
in this action on February 28, 1947. The said de- 
fendants, separately and collectively, appeal from 
each and every part of said judgment. 


Dated, San Franciseo, April 24, 1947. 


/s/ A. J. SCAMPINI, 
/s/ WALTER E. HETTMAN, 
/s/ HERBERT CHAMBERLIN, 


Attorneys for said Appellants. 
[Endorsed]: Filed April 26, 1947. [138] 


[Title of District Court and Cause. ] 


DESIGNATION OF RECORD ON APPEAL 


In accordance with Rule 75 of the Federal Rules 
of Civil Procedure, the defendants Cal-Bay Corpo- 
ration, Maria Faria, Joseph Faria, Jr., Edward 
Faria, and Mae E. Roche, hereby designate all of 
the following parts of the record, proceedings, and 
evidence in the case to be contained in the record 
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on their appeal from the judgment entered herein 
on lveliiiaay 28, 1947: 


1. Otiginal complaint filed July 22, 1944, omit- 
ting therefrom the names of all defendants except 
665,430 Acres of Land, more or less, situate in the 
County of Contra Costa, State of California, Cal- 
iesay Corporation, Maria Faria, Joseph Earia, Jr., 
Edward Faria, and Mae KE. Roche,’’ and omitting 
from Patagfaph IX thereof all Pareel Nos. and 
Names of Owners except as to Parcels 3, 57, 58, 
o9, and 64. 


2. Order for immediate possession dated July 
24, 1944. 


3. Petition for order modifying order of imme- 
diate possession as to parcels 58 and 59 and order 
thereon dated September 28, 1944. 


4. Notice of termination of right to possession 
of parcels 58 and 59, filed December 20, 19-4. 


). Stipulation between plaintiff and defendant 
Edward Faria for final Judgment on parcel 58, and 
order thereon, filed March 8, 1945. 


6. Stipulation between plaintiff and defendant 
Maria Faria for final Judgment on pareel 59, and 
order thereon, filed Mareh 12, 1945. 


7. Stipulation between plaintiff and defendant 
Mae E. Roche for final judgment on parcel 57, and 
order thereon, filed Mareh 12, 1945. 


8. Answer of defendant Joseph Faria, Jr. 
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9. Amendment to answer of defendant Joseph 
Faria, Jr. 


10. Amended answer of defendant Edward 
Pariar 


11. Amended answer of defendant Mae E. 
Roche. 


12. Amended answer of defendant Maria Faria, 
verified December 31, 1946. 


13. Amended answer of defendant Cal-Bay Cor- 
poration, verified December 31, 1946. 


14. All jury verdicts. 


15. Judgment as to oil and gas rights in pareels 
3A, 57, 58, 59, and 64, entered February 28, 1947. 


16. Notice ef entry of judgment, dated March 
11, 1947. 


17. Motion for new trial, filed March 14, 1947. 


18. Minute order of April 8, 1947, denying mo- 
tion for new trial. 


19. Notice of order denying motion for new 
trial, dated April 9, 1947. 


20. Notice of appeal. 


21. Defendants’ instructions refused by the 
Court. 


22. Reporter’s transcript of proceedings, all of 
pages 1 to 1046, both inclusive, being volumes 1 to: 
12, inclusive, of the transcript. 
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i 23. Detendants’ exhibits Nos. 1, 2 
mr, 8, 9, 14, 15, 16, 18, 19, 20, 21, 22, 2: 
po, ol, 34, 35, and 36. 


oo ee matitt’s extibits N, Q, RK, 5, F, U, and V. 
20. ‘his designation. 


26. Statement of the points on which defend- 
ants intend to rely on their appeal. 


Defendants and appellants will apply to the Dis- 
trict Court for an order to send to the Appellate 
Court Defendants’ original exhibits Nos. 10, 11, 
Seimei, 26, 28, 29, 32, 28) 37, and 38, aad 
Plaintif(’s original exhibits A, B, C, D, H, F, G, 
eee 1, M, O, P, W, X, Y, and Z. 

Annexed hereto and served with this designation 


is a statement of the points on which the said de- 
| fendants intend to rely on their appeal. 


Dated, San Francisco, May 2, 1947. 
/5/ Ms. J. SCAMPTN 1, 
/s/ WALTER EK. HETTMAN, 
/s/ HERBERT CHAMBERLIN, 
Attorneys for said 
Defendants and Appellants. 


Copy received this 6th day of May, 1947. 
M. MITCHELL BOURQUIN, 


Attorney for Plaintiff 
and Respondent. 


[Endorsed]: Filed May 6, 1947. [141] 
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[Title of District Court and Cause.] 


STATEMENT OF POINTS ON WHICH DE 
FENDANTS INTEND TO RELY OW 
THEIR APPEAL 


1. Irregularities in the proceedings of the court 
by which the defendants and appellants were pre- 
vented from having a fair trial. 


2. Inadequate damages appearing to have been 
given under the influence of passion or prejudice. 


3. Insufficiency of the evidence to justify the 
verdict or verdicts. 


4. The verdict is against law as to each defend- 
ant and appellant. 


5. Error in law occuring at the trial and ex- 
cepted to by defendants and appellants. [142] 


6. The district court erred in denying appel- 
lants’ motion for a new trial. 


Dated, San Francisco, May 2, 1947. 


/s/ A. J. SCAMPINI, 
/s/ WALTER E. HETTMAN, 
/s/ HERBERT CHAMBERLIN, 
Attorneys for said 
Defendants and Appellants. 
Copy received this 6th day of May, 1947. 
M. MITCHELL BOURQUIN, 
Attormey for Elana 
and Respondent. 


[Endorsed]: Filed May 6, 1947. [143] 
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ORDER EXTENDING TIME TO DOCKET 


Good cause appearing therefor, it is hereby 
Ordered that the Appellants herein may have to 
and including July 15, 1947, to file the Record on 
Appeal in the United States Circuit Court of Ap- 
peals in and for the Ninth Cireuit. 


Dated, June 31d, 1947. 
LOUIS E. GOODMAN, 
United States District Judge. 
[Endorsed]: Filed June 3, 1947. [144] 


[Title of District Court and Cause. ] 


ORDER EXTENDING TIME TO DOCKET 


Good cause appearing therefor, it is hereby 
Ordered that the Appellants herein may have to 
and ineluding July 25, 1947, to file the Record on 
Appeal in the United States Cireuit Court of Ap- 
peals in and for the Ninth Cireuit. 


Dated, July 15, 1947. 


MICHAEL J. ROCHE, 
United States District Judge. 


[Endorsed]: Filed July 15, 1947. [145] 
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District Court of the United States 
Northern District of California 


CERTIFICATE OF CLERK TO TRANSC@REPT 
OF RECORD ON APPEAL 


I, C. W. Calbreath, Clerk of the District Gourt 
of the United States for the Northern District of 
California, do hereby certify that the foregoing 145 
pages, numbered from 1 to 145, inclusive. contain 
a full. true. and correct transcript of the records 
and proceedings in the matter of United States of 
America, Plaintiff. vs. 5.480 Acres of Land, ete., 
et al.. Defendants. No. 23529-G, as the same now 
remain on file and of record in my office. 


I further certify that the cost of preparing and 
certifving the foregoing transcript of reeord on 
appeal is the sum of $18.10 and that the said amount 
has been paid to me by the Attormey for the ap- 
pellant hereim. 


In Witness Whereof. I have hereunto set my 
hand and affixed the seal of said District Court at 
San Francisco, California, this 24th day of July, 
A. D. 1947. 

[Seal] C. W: GALBREATH, 

Clerk, 


/s/ M. EB. VAN BUREN, 
Deputy Clerk. [146] 
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In the Southern Division of the United States 
District Court for the Northern District of 
California. 
No. 23,529-G 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


Certain Land in Contra Costa County as to Pareels 
57, 58, 59 and 3-A, 
Defendants. 


Before: Hon. Louis KE. Goodman, Judge. 
REPORTER’S TRANSCRIPT 
Tuesday, January 21, 1947 
Appearances : 


For the United States: 
M. Mitchell Bourquin, Esq., 
Thomas Martin, Esq. 

For Defendants: 
J. Seampini, Esq., 
Walter E. Hettman, Esq., 
Herbert Chamberlin, Esq. 


(A jury was impaneled and sworn to try the above- 
entitled cause, after which an adjournment was taken 
until tomorrow, Wedhesdayv, January 22. 1947, at 
10:00 o’elock a.m.) [1*] 


*Page numbering appearing at top of page of original Reporter's 
Transcript. 
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Wednesday, January 22, 1947, 10:00 o’clock a.m. 


(A juror being ill when this cause came on for trial, 
the court excused him and set aside the swearing of 
the jury.) 

Afternoon Session, January 22, 1947, 2:00 p.m. 


(A jury was heretofore impaneled and sworn to 
try dite callse, ) 


OPENING STATEMENT ON BEHALF OF 
DEFENDANTS 


Mr. Scampini: May it please the Court and ladies 
and gentlemen of the jury, the case which we are 
about to begin and which you will be called upon to 
ultimately determine and resolve is not one of the 
usual run-of-the-trial cases involving business con- 
tracts, or the ordinary actions at law for damages 
for breach of a contract. The defendants are not here 
today because they want to be here. We are not here 
because we want to be. We are here because of the 
action of the United States in starting the present 
action in July, July 22, 1944, for the purpose of con- 
demning certain property lying approximately 
southwest, I think, of Port Chicago, for the expan- 
sion of the Port Chicago Ammunition Depot. We are 
not here protesting the action of the Government. 
We are not protesting any part of the action of the 
Government. Far be it from us to protest the action 
of the United States condemning the property. 


Mr. Bourquin: Your Honor, I don’t like to in- 
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tertupt, but I don’t think this statement of counsel 
has the function of an opening statement. I believe 
the counsel should present to the jury what he pro- 
poses to prove, and his view as to the actions [2] 
of the Government are not material. 


The Court: Well, 1 think, technically, that is 
correct. I don’t wish to preclude him. | believe he 
was working up to it. 


Mr. Secampini: fPreliminarily, ladies and gentle- 
men, I was merely going to say that we are here 
because, as his Honor has pointed out, under the 
Constitution, when the Government condemns our 
property for public use we are entitled to just 
compensation for the property. 


In the presentation of the evidence to you, ladies 
and gentlemen, so as to enable you to pass upon the 
fair value of this property, we run into what we 
believe to be one of the complexities in this case. 
That is why I said‘at the outset that this case is 
not the usual rnun-of-the-trial eases. It involves oil 
and gas leases, and royalty interests, and we are here 
to have determined the reasonable value of these 
oil and gas leases and rovalty interests involved in 
this ease, which as the evidence wil] disclose, is in- 
extricably wound up with a determination of the 
value of the properties which are the subject of this 
action: to determine whether or not we had achieved 
what we believed and contend that we had achieved, 
the reasonable commercial discovery of natural gas. 
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[ desire at this point to emphasize that the pre- 
liminary object of our proof is not, and our c¢on- 
tention is not that we have discovered commercial 
accumulation of petroleum. Our [8] contention is 
we have discovered a commercial accumulation of 
natural gas on the property which has been con- 
demned by the Government, and that our well had 
just entered the formation and was just about to 
be completed at the instant the action took place. 


It will be necessary, in the presentation of the 
evidence, and. during the trial, to refer to maps. 
because most of the evidence will be submitted to 
vou by geological and petroleum engineers and ex- 
perts. and it will be in the nature of teclmical evi- 
dence. Preliminarily, let us refer to this map right 
over here. There is at the bottem of this hlackheard 
a map which is predicated upon the areas ot the 
properties involved in this case. The outlines found 
on this map. this is an outline of the boundary of 
the property taken by the Government in this action, 
approximately 5000 acres of land, and the line found 
at the top, here, is the northernmost line of the 
boundry taken. You will find some colored portions 
on the map. That is the propertv which is the sub- 
jeet of our action; some of it 1s marked in green, 
others are marked in vellow, and then in some other 
eolors, and those are the properties which were 
eovered bv the oil and gas leases, and to which I 
am about to refer. 


As T say, the function of a preliminary statement 
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to the jury is to outline to you as bricily as I can 
the scope of the proof and many things which we 
expect to bring out in the course [4] of the trial. 
When it comes down to disclosing to you and plac- 
ing into the record all the relevant evidence in this 
case it becomes incumbent wpon us to see to it that 
you ladies and gentlemen are supplied with all the 
information that you need in order to enable you to 
render a just verdict when you retire, a verdict that 
we should all accept. 


We lawvers, of course, have grown up with the 
case, and we have studied ail of the facts, and we 
are familiar with them as far as we are able to 
be familiar with theth, but vou ladies and gentle- 
men are called upon to pass upon a very intricate 
ease without any background about it, so it would 
be incumbent upon us to make available to you 
all of the knowledge that, we possibly ean, so vou 
will be in a position to pass upon this case. 


Preliminarily, in the course of the trial we will 
prove to vour satisfaction, I believe, that on or about 
July 24th, or Julv 22, 1944, the action which is now 
hefore you was filed by the Government. <At that 
time there was in course of being drilled on the 
property known as the Mary Faria property, Jo- 
eated on this map. and indicated in the complaint 
as pareel 59, a well. which well had been drilled at 
a depth of 4375 feet for the Cal Bay Corporation. 
The Cal Bay Cornoration had acquired a series of 
leases from Joseph Faria. Jr.. involving 687 acres 
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more or less, for the purpose of exploring what 
appeared to it to be a very promising structure 
which carried with it potential accumulations of oil 
and natural gas. [5] 


‘hese leases had been gotten together by Myr. 
Joseph Faria and one Bud Hildebrand during the 
latter part of 1941. The evidence will disclose that 
neither Joseph Faria or Bud Hildebrand were en- 
tirely inexperienced at that time in the business of 
petroleum and gas development and production. 
Both men were men of substantial means, with some 
experience in that business, and the decision to take 
_ leases on this structure was not a decision which was 
reached by them out of the blue of the sky, but was 
reached by them as the result of certain develop- 
ments which were taking place in and about these 
properties, and certain indications which had been 
existing that had been disclosed on the property for 
many years before. 


Preliminarily, | might say that beginning in the 
vears 1932 and 1933, a large number of gas fields 
of natural gas were discovered in Northern Califor- 
nia, and I am going to refer to von for the purpose 
of this preliminary statement another map here on 
the blackboard, which is known as Blandsford’s Map 
of the Oil and Gas Fields of California. The spots 
marked in green found on the map are producing 
oil fields throughout California, Southern and 
Northern, or Central part, and these spots marked in 
red are producing natural gas leases in California. 
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When we look to the right-hand corner of the map 
we have a section of the nap which starts primarily 
with the Central portion and on up as far as ‘Tehama 
County, of California. You will notice, ladies and 
gentlemen, that there are very, very few [6] green 
spots on that map, that portion of California, but 
there are some very large red spots. I might state 
that these red fields are producing gas fields in 
Northern California. here is the Tracy gas field, 
the Vernalis gas field. We have the fabulously rich 
Rio Vista field, and then we have Honker Bay field, 
here, and we have the Suisun Bay district, and the 
Marysville Buttes, up north. 


The property of the Cal Bay Corporation and 
Joseph Faria, Jr., on which the well was being 
drilled, is represented by the spot over here, and 
south of the Suisun Bay, marked in yellow, and it 
is just approximately south of the Honker Bay de- 
velopment, which is across the river by the Standard 
Oil Company property, approximately between three 
and four miles away. 


These leases which were accumulated by Mr. 
Hildebrand and Mr. Faria were taken by them not 
only beeause of the development of these gas de- 
posits in and about the property, beecanse in and 
of itself sveh = development would not warrant a 
reasonable conclusion that gas or oil would be found 
underneath the property of the Faria family, but 
there were other indications which made the pron- 


erty very promising, and those Indications are gen- 
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erally the indications that geologists and petroleum 
and gas men look for when they go out prospecting 
for locations. I say, generally speaking, that the 
indications they would look for, among them would 
be the question: Is there any natural [7] seepage 
or outerop which would indicate accumulation of 
petroleum on the property. That would be one in- 
dieation. Another indication would be: Is there a 
structure on the property, and by a structure is 
meant what is generally known as a trap or a geo- 
logical formation which serves for the purpose of 
trapping petroleum and gas and preventing it from 
escaping. It is simple for me to talk to you about 
a trap, but the experts will describe it to you in the 
course of the evidence. It is something that is very 
important in the accumulation or production of gas. 
In order to give you, ladies and gentlemen, an idea 
what might be a trap, I will refer to this map, here; 
you will find on the photostatic copy of the map, the 
black portion, ‘you will find certain drawings in the 
form of an anticline with several stratas shown 
thereon, and then those certain formations to the 
right, here, with these over here. Those are what 
forms the trap. They trap oil and gas. I might 
say for the benefit of you ladies and gentlemen that 
a trap can consist of what we call an anticline. The 
anticline is a geological formation wherein as the 
result of a fold occurring in the earth’s surface and 
the strata covered by a earth formation would be 
deposited there, there would be folded upwardly or 
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m some cases dug in this fashion, as shown on this 
area (indicating on map), and the structure is closed 
on all sides and serves as a trap where the oil and 
gas accumulate, and which can no longer escape 
until something happens, as in our case the tapping 
of the structure by the well. There [8] are, in ad- 
dition to anticlines, many other different types of 
traps. We have traps caused by faulting, sliding of 
the earth, whereby the continuity of the formations 
would be interrupted, so the formation found on 
one side of the fault does not correspond with the 
formation on the other side. The interruption can 
cause what is known as an entrapment. 


In addition to looking for these traps and the 
outerop and seepage, geologists will look for the 
existance of sources of petroleum and gas by look- 
ing for the existance of sedimentary rocks, ‘‘Sedi- 
mentray’’ means, of course, exactly what the word 
implies, formations of rocks which have been de- 
posited there as the result of erosion or sea bottom 
deposits. To determine or discover commercial ac- 
eumulation they look for the existenee of whole 
drainage areas and, of course, the reasonable con- 
tamination—the structure if it exists there will have 
been filled with a reasonable amount, commercial 
amount of oil and gas from the surrounding ter- 
ritory, in order for that to exist. They look for 
proper hvdrostatic conditions to force this oi] and 
gas into this structure, and at the same time not 
foree it out. Then again thev were leoking for 
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conditions which are not antagonistie to the pres- 
ence, naturally, of oil and gas, such as too much 
faulting, or metamorphosed rock. All of those for- 
mations geologists and petroleum engineers gen- 
erally look for when they go out. Those exist and 
have existed, of course, for many years, for cen- 
turies, on the properties which are the subject of 
this [9] litigation, and in the course of the trial 
we will prove to you that over 25 years ago the 
property of Mary Faria, one of the defendants in 
this ease, on that property there was caused to be 
drilled a water well for domestic use. The water 
was so contaminated by petroleum that it had to 
’ be abandoned. A few years later a well was drilled 
on another portion of the property. It was drilled 
down about to sixteen feet, and such a formation of 
eas came up that it was lighted and that well has 
continuously been lit np day and night for years 
thereafter, and is still in existance on the property. 
It was there when the Government took it over. 


Incidently, the evidence will disclose that the gas 
well, the gas seepage and the petroleum seepage 
were approximately 600 feet and 1500 feet, respec- 
tively, distant from where the geologists picked the 
Joeation for the drilling of the Faria well. 


Mr. Faria and Mr. Hildebrand, being both men 
of experience in this business, and having learned 
of the development of oil and gas fields all around 
the territory, and seeing these indications on the 
property of commercial accumulation, came to the 


United States of America Ao. 


conclusion there was a reasonable probability or 
possibility, let’s put it that way, that there was 
evidence of commercial accumulation on the prop- 
ertv—Mr. Faria and Mr. Hildebrand then went 
around and got leases, and they got leases on prac- 
tically what appeared to be the entire structure, [10] 
other than about 1700 acres of land which lies some- 
what to the south, and is shown on this map, here, 
about right here, and it is called the Walter Keller 
property. That Walter Keller property lies within 
the general structure here but it happened that just 
when Mr. Fama and Mr. Hildebrand decided to go 
after leases on this property, the Standard Oil Com- 
pany suddenly began to look with favor upon these 
various properties, and they went around ofter 
leases to the Standard Oil Company. Then, after 
the Standard Oil Company drilled its Keller No. 1 
on the property of Walter Keller down to about 
4100 feet, it was subsequently abandoned for rea- 
sons which wil! he disclosed to vou during the trial, 
reasons, as well contend and attempt to prove, re- 
acted favorably on the property of Mr. Faria. 


When Mr. Faria and Mr. Hildebrand got these 
leases together they took leases on about 2009 acres 
of land, about 2160 acres of land altogether. Among 
the lessors was the property of Mary Faria, of about 
440 acres of land which extends just approximately 
as indieated to you here by this map. and nper 
which property was located this gas well and the 
abandoned water well which had been contaminated 
bv petroleum. They took also two small pieces of 
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property in this Mary Faria piece known as Parcel 
57 and Parcel 58. Parcel 57 is owned by Mae E. 
Dutra Roche, who is one of the defendants here, 
and Parcel 57 of about 5 acres is owned by Edward 
Faria. They are the children of Mary Faria, and 
these two small pieces of [11] land with Maria 
Faria approximates 450 acres of land on that par- 
ticular piece of property, itself. 


In addition to that, Joseph Faria obtained a lease 
from Manuel V. Alvernaz of approximately 310 
acres of land, the property I am indicating to you 
now, and he obtained a lease from his own mother, 
Geraldine Faria, comprising 228 acres, approxi- 
mately, which is Parcel 64 in this complaint. Jn 
addition to that there was a lease obtained from 
Ralph P. Bollman, of approximately 771 acres, 
which is the property that I am indicating here, 
extending this way and up here. The Keller prop- 
erty was taken by the Standard Oil Company, that 
is to the right and over here to the very southern 
most end of the strneture. 


The we have a lease by Joe Chavez, 414 acres 
of land, to Joseph Faria. That altogether approx- 
imates 2100 acres of land. 


The Cal Bay Corporation was therenpon organ- 
ized by a group of businessmen headed by Mr. 
Faria and Mr. John Knox, of Stockton, and other 
merchants, and to the Cal Bay Corporation there 
were assigned 687 acres of these leases, consisting 
of the property of Maria Faria, Manuel Alvernaz, 
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Mae Dutra and Kdward Faria, and of this Mary 
Faria property 73 acres were kept out of it by 
Joseph Faria, located up here, 7314 acres from the 
Mary Faria property, all of the Geraldine Faria 
property, all of the Ralph Bollman property, here, 
and all of the Jose Chavez [12] lease, and the Cal 
Bay Corporation received what appeared to be the 
very top of this structure, consisting of about 687 
acres, which in the oil business is sufficient to war- 
rant the drilling of a wildeat well. 


With that having been done, Cal Bay Corporation 
went before the Corporation Commissioner in the 
year 1942 and obtained a permit for the sale of 
50,000 shares of stock at $1 par. The sale of stock 
was made. The $50,000 was raised, and I forget 
exactly the date, but sometime in the month of July. 
1943, or thereabouts, the drilling of the Faria Well 
No. 1 was commenced. 


Mr. Hildebrand and Mr. Faria did not pick the 
location for the drilling of the well. They were not 
men possessed of that much experience. But before 
they would spend any of their money and _ their 
people’s money, thev went and hired a geologist and 
petroleum engineer, whose reputation, in the judg- 
ment of his colleagues, is second to none, Mr. Byron 
Norris, who was formerly connected as petroleum 
engineer and geologist for the Corporation Commis- 
sioner of the State of California and who has done 
a large amount of work studying structures and 
making geological reports and investigations for 
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petroleum and gas companies. Mr. Norris eame up 
to these properties and spent several weeks in 
studying all the formations, all the indications, the 
seepages and the structure that I have told you 
about, taking measurements of the dips to ascertain 
whether or not an anticline or a closed structure 
existed there, and primarily for the purpose of 
studying all of the wells drilled on the surrounding 
gas fields that I have told you about, to determine 
the nature of the formations found there and then 
ascertaining whether or not the formations which 
were found on the gas fields producing around the 
Cal Bay property could reasonably be expected to 
be found also on the property of Cal Bay Corpora- 
tion, and after many weeks of work, Mr. Norris 
came to the conclusion that this was a closed strue- 
ture and that the geological basis of it was favor- 
able for the accumulation of petroleum and natural 
gas, and that the [13] cost of drilling the well to 
the formation which he expected to reach wherein 
the accumulation would be found productive would 
not be exorbitant, and he recommended to the Cal 
Bay Corporation that a well be drilled on the prop- 
erty of Mary Faria, approximately six hundred 
feet from where the gas well had been drilled 
twenty or twenty-five vears before and had been 
draining all those years. 


At the same time he reported that in his opinion 
the property owned by Keller was unfavorably 
located for commercial accumulation, and on the 
hasis of that report, Mr. Joseph Faria did not bid 
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against the Standard Oil Company and allowed it 
to take that portion of the structure. 


Now, the well started and went along. Jt had the 
usual troubles you will ordinarily encounter in the 
driting of any wildeat well. We, of course, were 
engaged ina war. Materials were hard to get and 
men were hard to get and, of course, the cost of 
dvilling a well under those circumstances would be 
a little higher than normally would be found. But 
the drilling proceeded according to expectations. 
Cores would be taken of the formations penetrated 
at regular intervals, and those cores would he 
ehecked by Mir. Norris and paleontologists, special- 
ists in their lines, for the purpose of ascertaining 
the formation through which the bit was drilling 
and correlating those formations with the forma- 
tions found in a producing gas field like McDonald 
Island, Rio Vista, and the rest of them, [14] end 
it was found that the geological sequences of these 
formations were hormal in every respect, which was 
a very good indication to Mi. Faria and to Mr. 
Norris, who was the supervising engineer in charge. 


It so happened that when the well reached ap- 
proximately forty-three hundred feet in the month 
of October, 1943, very strong indications of natural 
gas began to appear in the course of drilling the 
well, and those indications manifested themselves 
in gas appearing in the mud which was coming out 
of the well as a result of the drilling and shooting 
up in the ditch, and also the shale would surge and 
heave up and down, and the pressure would in- 
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erease. Now, it became so prominent and so strong 
that it was decided to make certaim tests which are 
ordinarily made in the course of carilling these 
wells, and the tests which were made in this ease 
were the running of what is called Schlumbergers— 
they are technical tests which the experts will ex- 
plain to yvou—a temperature survey was made, 
another technical test, and then certain formation 
tests were made, the Johnson formation tests, and 
all those tests had for their objects the determina- 
tion of whether or not the formation from which 
these indications of natural gas were coming to the 
surface was capable of being placed on commercial 
production, and which was ascertained as the result 
of two Johnson formation tests. 100,000 cubic feet 
of gas per day was the result of one of those tests. 
There were three Johnson formation [15] tests, 
altogether. In the third test made October 27, they 
received indications of 125,000 cubic feet of eas 
per day, and it was determined at that time that 
that would not be sufficient to warrant placing the 
well on production at that level, but because of the 
developments which were going on all around them, 
especially the bringing in by the Standard Oil Com- 
pany of the field at Suisun Bay and Honker Bay 
Just across the river from Cal Bay Corporation, 
and as a result of the abandonment by Standard 
Oil Company of the well on Keller Hill and a study 
of the logs ef all these wells correlated with the 
well being drilled by My. Faria and the Cal Bay 
Corporation. Mr. Norris concluded that the forma- 
tion which would be productive of natural gas in 
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commercial quantities in the Faria well, judging 
from the logs of the wells in the surrounding field, 
would be found at approximately forty-nine bun- 
dred feet in depth or approximately five hundred 
fect deeper than where they were at that time. This 


was some time in the month of November 19-43, 


Winter was coming along. The corporation had 
spent all the money which it had accumulated for 
the drilling of the well, and so they decided to sus- 
pend drilling operations for a few months until 
they were able to raise some more money and get 
together additional material and equipment to ¢on- 
tinue drilling. Cal Bay Corporation had to go he- 
fore the Corporation Commission and receive addi- 
tional permits for the sale of stock, which [16] was 
done in the spring of 1944; the necessary erews and 
equipment were gotten together and on July &, 1944, 
the well again started to be drilled and divilling 
went alone eradually and methodically, according 
to schedule, until July 25, 1944, when out of the 
blue of the sky an order came from this Court di- 
rected to the owners of this property and to Cal 
Bay Corporation, stating that the properties upon 
which this well was being drilled was part of the 
property sought by the United States and ordering, 
of course, that the United States be placed in 
possession of the property. Among the properties 
so sought were 210 acres or thereabouts. of the 
Mary Faria lease, including the very location upon 
which the well was in the course of being drilled, 
as was also all the property of the Edward Faria 
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lease, the Mae E. Dutra Roche lease, and all the 
property, other than about forty-nine acres, of the 
Bollman lease, and practically all of the Joe Chavez 
lease. The order did not include the property of 
Geraldine Faria, except a small piece of about a 
half-acre, and did not include the Manuel V. Alver- 
naz lease, but inasmuch as it did include the prop- 
erty on which the well is being drilled, it became 
necessary to stop operations and ascertain, Where 
do we go from here? 


I am going to beg your indulgence, ladies and 
gentlemen of the Jury, if I seem to be dragging 
this out a little longer than ordinarily, but the 
matter is of sufficient importance [17] to warrant 
my taking a little longer to bring you up to the 
very end of the situation. 


As soon as this order was served on the Cal Bay 
Corporation it retained the firm of Fitzgerald, 
Abbott & Beardsley, of Oakland, to represent them, 
and Joseph Faria and Mr. Norris sat down with 
the representatives of the Navy, which had spon- 
sored and asked for the condemnation of the prop- 
erty, and held some conferences with them at Mare 
Island and San Francisco, and placed before them 
the results of the drilling of the well up to that time 
and their recommendations and expectations, and 
as a result of those conferences, Commander Ernest 
EK. Williams, acting for the Commandant of the 
Naval District, on or about August 15, 1944, wrote 
a letter to the attorneys of Cal Bay Corporation, 
wherein and whereby substantially they agreed to 


United States of America 165 


permit Cal Bay Corporation to continue drilling 
this wel] for an additional 2,000 feet, provided that 
it could be completed within a certain time. We 
will prove that the letter never fixed any specific 
time. I assume it meant within a reasonable time. 
But tm reliance on that letter of authorization, Cal 
Bay Corporation went out and got together enough 
men from all the oil fields of California and put on 
three erews and worked three shifts a day, and 
went out and bought about six thousand feet of 
easing and started to drill, and continued drilling 
witi! December 15, 1944, and on December 15, 1944, 
it received a notice to get out of the property within 
thirty days [18] and to abandon the well. 


Now, in and of itself that would not have added 
anything to the developments prior to the condem- 
nation suit, but it so happened in between August 
15, 1944, and December 15, as the result of the con- 
tinued drilling of this well, when it got down to 
4,973 feet, a tremendous volume of gas began to 
come out of the well. It appeared on the ditch. 
Buekets of sand could be picked out of the ditch. 
And by applying a match to that sand it would burn 
brightly, and the pressure of the gas was pressing 
the mud to the point where it could not be kept 
under control, and Cal Bay Corporation had to go 
and hire a specialist from the Baroid Sales Division 
of the National Lead Company to come up and 
build up their mud to a weight of 115 pounds per 
eubic feet. That is a rather technical situation 
which will be explained to you by the experts. Prac- 
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tically speaking, it means that when you build up 
the mud which is used for the purpose of cementing 
off the well, as you drill down to a weight of 115 
pounds per cubic feet, it means that for every foot 
of mud in that drill pipe of 4,973 feet there was 
a weight of 115 pounds per cubic foot, that weight 
was necessary to keep the pressure of this gas 
coming up from underneath under control, and 
still it was not enough to do so, and this well on 
November 29, 1944, at about eleven o'clock a.m., 
blew in with a tremendous volume and roar of gas 
that scattered petroleum all over the derrick, and 
at the end of two hours it [19] was brought under 
control. 


Now, the result of the well blowing in that way 
collapsed the easing, and in trying to get into the 
casing for the purpose of continuing the drilling, 
it was found that the drill pipe would not go through 
and that circulation could not be regained, and so 
they went out and hired another specialist from 
down south to come up here and see if they could 
not start the job. Mi. W. C. Bradford was hired 
for the purpose of trving to find what happened to 
this casing. They found the casing had collapsed 
at about the forty-one hundred foot depth, at the 
very place where a window had been built out of 
it some time previously for the purpose of whip- 
stocking the well to get down to this new depth. 
‘‘Whipstocking’’ is a technical operation which will 
be explained to you by the experts, but it suffices to 
say that Mr. Bradford was not able to get through 
this collapsed casing. This was about the end of 
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November, 1944, and as J said before, on December 
15 the Navy served them with notice to get out 
within thirty days, and in the meantime, to abandon 
the well that they were drilling, which involved 
another extraordinary expense. 


In the course of the trial it will be disclosed to 
vou that the Navy, acting through the plaintiff, 
acting through its attorneys of record, stipulated 
with my chents that the date of the taking of pos- 
session of Parcels 58 and 59 pursuant to that stipu- 
Jation should be the date fixed for fixing the [20] 
compensation, and in this case the possession of 
Parcels 58 and 59, which is the Mary Fana’prop- 
erty and the Mae FE. Dutra Roche property, or, 
rather, Edward Fara, m January 15, and Janualy 
15 is, of course, subsequent to that blow of gas 
which we had on November 27, 1944, which we 
contend establishes for a fact that the commercial 
accumilation of natural gas in the property of 
Mary Faria, and we are here today to establish to 
your satisfaction what we consider to have been 
the fair market value of those leases on that date, 
and we respectfully submit and we will strive to 
prove to your satisfaction that we had established 
a discovery of natural gas on these properties, and 
that these leases owned by Cal Bay Corporation 
had great value, and in that respect I night state 
that Cal Bay Corporation claims the following in 
its answer to the complaint: 


Of the 687 acres held by it under lease—not all 
of it was taken by the Government, but as to the 
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portion which was taken by the Government—Cal 
Bay Corporation claims that the faix market value 
of that portion, which is the portion of Mary Faria, 
Dutra, and Edward Faria, and a small piece of 
Geraldine Faria, including the value of the im- 
provements which had been built on the property, 
in this case the well, was $468,750. In addition to 
that, it claims that its leases on the remaining 
property not taken by the Government were ren- 
dered of less value than they would have been had 
not the Government taken the portion actually 
taken by it, and that [21] that damage it estimates 
to be $150,000, so that the total amount claimed by 
Cal Bay Corporation in this case is $468,750 for 
the property taken, and $150,000 damages for the 
property not taken. 


Joseph Faria, Jr., claims that the value of that 
portion of the lease taken away from him, which 
includes about 73 acres of the Mary Faria lease, 
and about 139 acres of the Ralph Bollman lease, 
and some of the Joe Chavez property, had a value 
of $38,750, and that, as to the remainder of the 
property held by him on the lease and not taken 
by the Government, which consists of 49 acres or 
thereabouts of the Ralph Bollman lease and the 
Geraldine Faria lease, was damaged in the sum of 
$31,850. 


In addition to that, the lessors, Mary Faria, Mae 
E. Dutra Roche, and Edward Faria, claims that the 
royalties which had been reserved by them in their 
leases were the equal of one-eighth of all natural 
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gas and oi] produced, saved, or discovered on their 
property, that that royalty interest was worth on 
the date of the taking, in the case of Mary Faria, 
$75,000 and that the damage to her royalty interest 
in the property not taken was of the amount of 
about $35,000, or a total of about $105,000. 


In the case of Edward Faria and Mae E. Dutra 
Roche, respectively—all of their land was taken by 
the Government—in each case approximately five 
acres, and each of them claim [22] the value of 
their royalty interest in those 5-acre parcels to have 
been the sum of $3,500. 


7 


We will now proceed to disclose to you, ladies 
and gentlemen, the facts upon which we predicate 
our claims in this case. 


The Court: Do you wish to make an opening 
statement, Mr. Bourquin ? 


Mr. Bourquin: I would lke to make a state- 
ment, your Honor. I would like to make it now. It 
will take me about fifteen minutes. 


The Court: We will take the afternoon recess 
first. Ordinarily, ladies and gentlemen, we take a 
recess in mid-morning, during the period when a 
case is on trial, and another recess in mid-afternoon. 
We ordinarily hold court from ten o’clock in the 
morning until noontime, and then reconvene at two 
o’clock in the afternoon, and hold court from any- 
where between four to four-thirty, occasionally a 
little later, if it is necessary to dispose of a witness. 
We take these recesses in the middle of the morning 
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and in the middle of the afternoon, because ex- 
perience has taught us that jurors as well as law- 
yers and the judge sometimes get a little weary of 
sitting in the same place for too long. Sometimes 
tempers get a little frayed, and the five or ten 
minutes we take off we find in the long run is pro- 
ductive of the best results. During these inter- 
missions that we have, it is the duty of the Jury 
not to converse among themselves nor to permit any 
other person to address [23] any member of the 
Jury upon any subject connected with the trial of 
tae case, nor to form or express any opinion con- 
cerning the case until the case is finally submitted 
to the J ury for decision. We will take the after- 
noon recess at this time. awe 


(Recess. ) 
: The Court: Mr. Bourquin, attorney for the 


United States in this matter, wishes to make an 
opening statement on behalf of the Government. 


Mr. Scampini: If your Honor please, I have 
given a copy of this map to counsel on the other 
side. It may be that your Honor will want to follow 
it. It is one of the maps on the board. 


Mr. Bourquin: If your Honor please, and ladies 
and gentlemen, I thought that the gentleman on the 
other side had, wittingly or unwittingly, laid an 
unnecessary amount of stress on the complexities 
of this case, so as to preface my own statement I 
shall offer to you the view that if we get down to 
the facts of the matter, the case is not very com- 
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plex. I think if we will, as his Honor will charge 
us here to, direct our attention to the property in 
question and search for its market value, which 
you must fix, we will find it more simple than has 
been outlined. I do not think we can do that by 
attempting to appraise the property at Rio Vista 
or over at Tracy or by what academic studies would 
tell us the property [24] ought to have contained, 
but I think we can do it under the circumstances 
here if we get right into the property, as the de- 
fendants themselves admit they had done, and deal 
with the facts as they were found. In other words, 
J think it is a property that has to be analyzed and 
appraised, not from the surface of the ground as if 
that were unbroken, but from the standpoint of 
what Jay underneath. They admit to you they had 
explored the ground to a depth of 5,000 feet. If 
there is any theorizing to be done to substitute for 
facts, let us get down to the 5,000-foot level and 
start theorizing from there. It can be just as read- 
ily done, more easily done, in fact, than if we were 
to shut our eyes to the fact that the property has 
been explored and treat it as if it lay off in Alaska 
somewhere, where it had never been touched by a 
ari or a pick. 


At the outset, I think it would be well that it be 
made plain the Government here is not now and 
was not in the institution of this proceeding at- 
tempting or seeking to acquire any oil or gas. It 
was not seeking any oil or gas or other mineral re- 
serve. It was not seeking and had no use for any 
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oil or gas right or any oil or gas, even by the bucket- 
ful, and I want to say to you, to clarify the matter 
at onee, that the Government upon the data sub- 
mitted to it by the defendants, and additionally by 
independent studies which it caused to be made, not 
by Government men, if we are going to hold them 
suspect, but men [25] not in the Government serv- 
ice at all, is convinced that there is not any oil or 
gas in the said properties, the subject of this suit, 
except in token quantities, such as you may find 
throughout the north bay area, up the Sacramento 
Valley, nearly anywhere. It does not believe but 
is convinced that there is no oil or gas in the subject 
properties that would possibly pay the cost of pro- 
ducing the same. 


These properties, the subject of the suit, consti- 
tuting five parcels, and as the gentleman has cor- 
rectly said, aggregating about seven hundred acres, 
or thereabouts, are properties that lie back in the 
hills from Port Chicago. Some of you East Bay 
people will identify them more readily. They are 
properties which he back in the hills which the 
Government sought and took by the process of 
eminent domain. We e¢all it condemnation. That 
is a devil of a word, but it means only that the 
Government is requiring the owner to sell it because 
the Government has to have it. It is a sale with a 
different element in it only that the owner must 
sell now, when the property is needed. These par- 
cels were a part of, I think, 5,400 acres of the 
property back in those hills which was taken and 
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for which suit was brought on the date counsel men- 
tioned in July, 1944, to provide a safe storage place 
for the ammunition and explosives that were being 
shipped and would be shipped to the Army and the 
Navy in the course of the war in the Pacific from 
the shipping port which had been established [26] 
the year before. You will recall that, because a 
loading ship blew up at the dock over there and 
raised the devil around Port Chicago, a loading 
port which had been earlier established. These 
properties were to provide the warehouse behind 
that shipping port for those purposes. 


The matter of these 5,400 acres reminds me of the 
annoyance—and I can sympathize with it, because 
I have seen lots of instances of it—that the lady 
who sat here the other day spoke about. Her prop- 
erty was taken some years ago and for some reason 
or other she has never been paid for it yet. But 
of the 5,400 acres in this case, this interest encom- 
passing 700 acres is all that remains. I think the 
rest has been settled out with the exception of a 
few, the owners of which came into this court and 
Judge Goodman settled their interests for them and 
disposed of them, and I think—I was going to sav 
I hope bv this time all have been paid. 


In this case the Government made an appraisal 
of all 5,400 acres throngh San Francisco and Oak- 
Jand real estate appraisers. I think the average 
price over that whole area averaged around $175 
or £200 an acre. Some properties ran mueh higher 
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than $200 an acre. Some properties have run down 
below $100 and some favorable properties ran much 
higher than $200. I think it is proper to state that 
out of the whole 5,400 acres none of the other nu- 
merous owners of all the other properties asserted 
any oil or gas claims except these three, which they 
are entitled to assert. In the [27] case of these 
properties, so we will have the issues defined, the 
properties in a real estate sense have been paid for. 
In other words, along with the others the various 
people, the group, as 1 term them, represented here, 
which includes all except Mr. Bollman, and Mr. 
Bollman’s claim has been settled out because his was 
one which was settled by the Court and did not 
claim any oil or gas values—in these properties 
the Faria people settled with the Government and 
have received their money for the value of the prop- 
erty as real estate. Apparently there was no dif- 
ference of opinion there. Stipulations were signed 
and filed. But they asked, and the Government 
agreed, that they might reserve the right to assert 
the claim of oi] and gas values, and it was agreed, 
‘*We will close up the real estate and that is left.” 
So by that process there was left in this case only 
the mineral, the oil or gas values, if there be any, 
in these particular properties, for determination ; 
so that when we come and you come to appraise the 
evidence and to appraise the value, vou will be 
appraising only the value, if any, that was in those 
properties additional to the real estate and repre- 
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sentative of what they were worth for oil or gas 
developments. 


I want to say just a word about the history of 
the property, because I think the history of and 
property is interesting in ascertaining its merits and 
its values. As Counsel has stated to you, some time 
in 1941 Mr. Faria, one of the Faria’s took [28] 
leases on these properties, mineral, oil and gas 
leases. In 1942 or thereabouts, they incorporated 
the company, the Cal Bay Corporation, a stock 
company. I think it was said that they had issued 
stock in the sum of $15,000 at first, and in the se-- 
quence of recital they had later gotten the geol- 
ogist’s report, but I believe the facts will show you, 
and I would assume and you would assume that is 
the only way a corporation commission would op- 
erate to allow people to go out and sell stock, that 
they got the geologists report first. He wrote 
them his analysis of the potentials of the property 
—unexplored, mind vou, and this is in 1942—and 
with the aid of that before the Corporation Com- 
missioner, they obtained leave to issue and _ sell 
stock, and stock was issued and sold, and in 1948 
Mr. Faria brought his own rig to the property from 
Santa Cruz, T think, where he had drilled a while 
earlier, and by arrangement with the Corporation 
Commissioner thev drilled from a time in July 
until a time in October—and T think the drilling 
operations will almost exactly amount to three 
months—thev drilled 4.875 feet in three months. or 
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something like 1,500 feet a month. As they got down 
into the depth they encountered gas signs. They 
encountered heavy pressures. Gas fulminated up in 
their circulating mixer that they call mud from the 
hole and appeared on their ditch, and they encoun- 
teved that not once, but either two or three times, 
so when they had reached the depth of 4,375 feet 
thev pulled out, cased [29] the whole depth, put the 
easing in, which would be putting in a sleeve of 
conerete-reinforeed metal in the whole, and when 
that was done they brought in the scientific tests 
that he mentioned and they made tests, they had 
eas alright. They made repeated tests, once in 
_ October, and then they perforated their casing 
in another place and made a new series entirely 
and they obtained on instruments that the 
experts say are quite reliable test results of 
100,000 cubic feet a day in one instance of 
gas and in a later instance I believe that was 
higher. I think they came up the casing and made 
another series: They shoot that casing like you 
would with a pistol. It has a series of valves around 
it like the fingers of your hand. I am offering this 
to somebody who does not know anymore about it 
than I did when I started studying this case. They 
shoot holes through it with bullets. When they have 
their avenue through they insert instrument. Mud is 
lifted off with their tackle, a plug. They make their 
tests and they get what is there. They got at the 
4,375-foot level 100,000 cubic feet of gas at one time. 
That is the volume per day. They got 125,000 
cubic feet another time. In order that we may 
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know what that would mean, I think it is fair to 
say that it will appear even today at a better time 
that gas would sell at the well head to one of the 
pipeline companies, if they would come in and tie 
it in, for 10 cents a thousand cubie feet or, in other 
words, the first test there of 100,000 cubic [30] feet 
per day showed that they had gas that they could 
sell for $10 a day, and that on the subsequent tests 
a few days later, when they improved it, they found 
that they had a gas that would sell for $12.50 a day, 
125,000 cubic feet. 

Well, the scientists went home. They quit. They 
said they suspended. That was October 27, 1943. 

In 1944, as was told to you, the Government went 
in there and instituted this action to previde this 
explosive storage yard. 

The Judge of this Court made an order at the 
time the Government went in, as in the case in all 
condemnations, to serve the public necessity, re- 
quiring all the defendants, not just the Faria group, 
but all the owners in the 5,400 acres, to surrender up 
the property in the Government and allow it to 
be put to public use, and to come to court if they 
could not come to terms. That is the procedure. 
You know that. When that order was made the 
Faria people appealed to the Government author- 
ities in charge there for an opportimty to explore 
further, or I will put it in my version. to see of 
they could not show some value, and they went 
went along with their exploration. 

Now, I believe it to be the fact that will appear 
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that they had gone back to that well and resumed 
the exploration on July 8, 1944. That was before 
the Government’s right to possession or the Gov- 
ernment’s action was instituted. From that [81] 
date, July 8, 1944, until January 15, 1945, six 
months and seven days, they made exactly 600 feet 
further progress ahead down, or approximately 100 
feet a month. In the course of that they found 
more gas fulminating up on their ditch, heavy 
pressures like they were in 1943, were again reacted. 
IT think the similarity of those signs in 1943 and 
1944 will have a bearing. And in that respect the 

cores were about the same as the 1943 cores, except, 
"of course, we must not forget the differential in the 
rate of progress made. But it will appear in that 
exploration of 1944, during those six months, every- 
thine happened to them that should not have hap- 
pened. Kverything that an oil man could think of 
that should not have happened on that operation 
happened to them. They stuck their drill pipe that 
rotates in the hole repeatedly. They pulled it apart 
at a depth on one occosion, were unable to recover 
the bit and the collar in a lower piece, had to back 
up from where they were then at about forty-eight 
hundred feet to where they had started in July at 
4.375 or thereabouts and cnt a window in that casing 
they put in there before—and when T say ‘‘eut a 
window’’, they leave a portion in the bottom that 
they econld plug up to, shut off the hole that has 
been messed un at the bottom. and then above that 
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plug they will go out of the old casing down on 
a tangent using what the oil fellows call a whipstock, 
just so they can go ahead. They can’t go through 
that part which has been messed up. They went 
down [32] there. I think they found their signs 
again about the saine level they had. They stuck the 
pipe agam. They closed the well down repeatedly for 
a matter of days. One time it was down for more 
than twenty days, just closed. It will take the men 
who have the knowledge of these things to explain 
it to you, but as an accumulation of those things 
their mud—that is the circulating flnid—degener- 
ated, backed up. They did not control] it with their 
mud. They did not control the gas and salt water 
seeping in. It backed up, and finally, on November 
29 it kicked out at the top. It kicked mud up on 
their derrick, kicked mud out on their ditch. and 
they found gas fulminating through that mud. They 
had found it before. Then, as counsel said, it took 
two hours to bring the well under control. IT think 
there was a time in 1948 when they had trouble with 
their mud. It took them about five days to bring 
it under control again, bringing it under control 
and regaining their circulation. This pipe is not 
left down there. You bring it out periodically to 
sharpen the bit on the end of it. They were attempt- 
ing to free the pipe in any event. The pipe was 
not on the bottom at the time this mnd blew out on 
November 29. It had heen pulled up and stuck. was 
damaged a cauple of hundred feet off the bottom. 
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They were not at the bottom of the hole they were 
making then. They were 200 feet above. When they 
went to attempt further to free the pipe they found 
they could not get any pipe above that window [383] 
The pipe was thoroughly stuck at the window. This, 
I think, was a matter that developed with them on 
the 29th, 30th or 3ist. From then until the 15th, I 
suppose it is fair to say—the Navy had taken a 
pretty good kicking around here—they had some 
discussions with the Navy about what they were 
going todo. Mr. Faria didn’t know what he wanted 
to do, because he couldn’t say how much time he 
could do anything there. The Admiral at Mare 
Island told him, ‘‘We gave you an open stipulation. 
We have to have you out. We agreed with you to 
give you thirty days notice when we let you go 
ahead. Now we will give vou the thirty days’ notice 
and you fellows will have to turn over to us on 
January 15.” 

There was no further effort made on their part— 
well, I think there was an effort made by them to 
free that pipe and recover it by the use of heavier 
pumps than they had been emploving there at the 
time on the 29th and 30th, but except for that there 
was no way to do anything, to ent anv new hole or 
do anything with it, and on January 15 they were 
out. 

I do not mean in outlining these facts to you that 
we want to advance to you any opinion or attribute 
any design or anything else. We want you to draw 
your own conclusions from these facts. So far as 
the questions of value go, these people have been 
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paid and fully paid—they were satisfied—on the 
saine basis that everybody else up there has been 
paid. They believed, or at least, they contended and 
they say they [34] believed they had something else 
in the ground they wanted to evaluate. [ suppose it 
will appear that for a matter of a few years up 
there, there has been wildcat speculating—not spee- 
wating in the sense of some broker coming in and 
tying up leases all around there, oil and gas leases. 
It may be anvone must conclude that the property, 
even after the 1945 exploration, which their own 
tests disproved. would sav somewhere—not the 
place where the hole was drilled—there was prop- 
erty that stil] had some speculative value in the 
market. If they did, they are entitled to it, but as 
I said to vou at the outset, I believe, and we want. 
if we can. to confine ourselves to these facts, that 
there is no reason, none has been shown, and | have 
not heard any stated, I do not believe, here today, 
to believe that those properties, after the full ex- 
ploration that was had there, have any oil or gas 
possibilities that would justify anything but the 
purely speculative value which someone who might 
come in your vard and tell you, ‘‘We hear a rumor 
that your land is valuable. If vou will let me tie 
your property up for a year, I will give you one- 
eighth of anvthing I can get out of it.”’ 

Thank you for vour attention. 

The Court: Do you wish to eall vour first wit- 
ness? 

Mr. Scampini: Mary Faria. [35] 
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called as a witness on behalf of the defendants; and 
being first duly sworn, testified as follows: 


The Clerk: Will you state your name to the 
Court and Jury? 

A. Mary Faria. 

Direct Examination. 

By Mr. Seampini: 

Q. Mrs. Faria, where do you reside? Where do 
you live? 

A. I live—do you mean my place— 

Q. Just give us your address? 

A. The address? Excuse me. Excuse me. 

The Court: She lives in California some place? 

Mr. Scampini: Yes. 

Q. You live over in Concord, don’t you? 


A. Yes, Concord. 
Q. How long have you been living there, Mrs. 


Faria? A. Forty-six years. 
Q. Arve you the owner of some property over in 
the hills above Concord ? A. Yes¥eue 


Q. Are the properties which you own over there 
the properties which are subject to a lease to Mr. 
Joseph Faria? AY V¥icse in 

Q. When did vou acquire the property, Mrs. 
Faria ? | 

A. Forty-six vears ago I lived there. That was 
my home. 

Q. You lived there with your husband 2 
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(Testimony of Mary Faria.) 

Wes, sir. 

Q. Your husband was named Antone Faria? 

&. es, sir. 

Q. And you raised your family there, did you 
not? [36] A. Yes, sir. 

Mi. Scampini: [ am wondering counsel, if you 
going to expect ine to prove the origin of the title 
of these properties? 

Mr. Bourquin: Oh, no, not at all. I do not think 
we need spend any time on that. The only question 
we ever raised at all on the matter, your Honor, was 
the question that we raised when we were troubled 
with the problem of the method of proof here, but 
I aiane, so sure as to that yet. I do not think we 
need spend time on these leases or anything else. 
We are dealing with one property. Go right ahead 
and we will save time. [87] 

Mr. Bourquin: Yes. 

Mr. Scampini: I show vou here lease of Angust 
11, 1941, I will ask vou to look at the signature 
which is found here. 

Mr. Bourquin: That is just what I meant to say. 
We will stipulate with you, if vou want to stipulate, 
in vevard to the effectiveness of the lease from 
Joseph Faria to Cal Bay; for the purpose of the 
case, we will stipulate to that. 

Mr. Seampini: Yes. 

The Court: Do vou wish that stipulation. 
counsel ? 

Mr. Seampini: Yes. T just want to identify the 
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(Testimony of Mary Faria.) 
lease for the purpose of asking a question in respect 
to some developments on the property. 

The Court: The lady will understand it better if 
you will just tell her that such a lease was made on 
such and such a date by her to the corporation—is 
that it? 

Mr. Scampini: Yes. 

Q. Mrs. Faria, did you on August 11, 1941, ex- 
ecute a lease to approximately 441 acres of land 
owned by you to Joseph Faria, Jr.? 

A. Yes, sit. 

Mr. Scampini: Now, I offer in evidence, may it 
please the court, as our exhibit first in order, the 
basic lease by Mary Faria dated August 11, 1941. 

Mr. Bourquin: If you think it is necessary, we 
have no objection to it. As I said before, we won’t 
raise any question [88] of the fact that Mrs. Faria 
is the owner of, if you will identify the parcel and 
the lease on the property, if it was to Joseph Faria, 
and if it was to Bud Hildebrand and was subse- 
quently transferred to Cal Bay Corporation by them, 
we won’t make any question on that. 

Mr. Secampini: Let’s proceed along that line. I 
will ask the record disclose that on August 11, 1941, 
Mary Faria, a widow leased to Joseph Faria and 
Bud Hildebrand that certain real property lying 
in the County of Contra Costa, State of California, 
heing Lot 2, Section 21, Township 2 North, range 1 
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West, containing 38.72 acres more or less; portion of 
Lot 1 and southeast quarter of northwest quarter 
of Section 21, Township 2 North, Range 1 West, 
containing 76.64 acres; south one-half of northeast 
one-quarter of Section 21, Township 2 North, Range 
1 West, and West 12 acres of south half of north- 
west quarter of Section 22, Township 2 North, 
Range 1 West, containing 92 acres, and Lot 3 and 
fractional southeast corner of Section 21, Town- 
ship 2 North, Range 1 West, containing 155.51 acres 
more or less, and the north half of northwest quarter 
of Section 21, Township 2 North, Range 1 West, 
eontaining 80 acres more or less, and containing 
440.87 acres in all. 

Q. Now, Mrs. Faria, when did you acquire this 
440 acres that vou leased to vour nephew, Joseph 
Faria, when did vou buy it? A. 25 vears ago. 

Q. When you bought that property did vou know 
anything about [89] the drilling of any well on 
that property ? 

A. Well, at the time I bought that place the 
neighbor of mine, there is a well here, and every time 
I went over and I tried to drink the water the water 
taste like kerosene, and we never used the well any 
more. 


Q. What happened to that well? 
A. It is there. We never used it. 


Q. When you bought the property did vou notice 
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anything peculiar about a certain place on the prop- 
erty ? A. Yes. 

Q. What did you notice? 

A. Well, same place they are all dry, nothing 
growing, and all burnt up around the place by the 
house there. 

Q. What did you do when you noticed that? 

A. Well, my son tried to find some place to drill. 
They found some gas there. 

Q. They found gas there. How many years ago 
was that done? 

A. Maybe 25 years ago, I think. 

Q. What was done about that well, what did you 
do? A. Well, which one you mean? 

Q. The gas well. 

A. Well, my husband and son drilled and put a 
little case there, and started burning gas. 

Q. How long did it burn? 

A. It burned all the time if vou don’t put it out. 

Q. Was it there when you made the lease to 
Joseph Faria, Jr.? 

A. Yes, it was there for vears. 

Q. Did vou have any negotiations with any oil 
companies before [40] the making of this lease to 
Mr. Joseph Faria and Bud Hildebrand about leas- 
ing the property ? 

A. Yes. Some people went there and asked for 
it, and after Joe got the lease three fellows was 
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there, want me to break the lease for three months, 
and [ didn’t get the fellows’ names. 


Q. Do you know what companies they repre- 


sented ? A. I think it says SHell. 
Q. Shell Oil Company ? Ae of think so. 


Q. Mrs. Faria, after the lease was made by you 
a well was drilled on the property by the Cal Bay 
Jorporation, was it not? a= Wes. 


Q. Do you know anything about that well, vour- 


self ? A. What you mean? 
Q. Did you watch the drilling of the well, Mrs. 
Mange? A. Oh, sometimes. 


Q. When the Government filed the condemnation 
suit did you have some negotiations with the United 
States Government, the plaintiff in this case, con- 
eerning the payment to vou of the value of vour 
property ? A. When? 

Q. You had some negotations, did you not 

The Court: Why don’t you ask her if she talked 
with someone? She doesn’t understand you. 


Mr. Scampini: Who conducted the negotiations 
with the Government about the payment to you of 
the value of the property, was it you, or your son? 

A. We, altogether. [41] 

Q. Altogether? A. Yes, 

Q. In the course of those negotiations vou met 
agents of the Government, did you not? 

A. Yes. 

Mr. Scampini: It is true, is it not, Counsel, that 
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the stipulation to which you have referred is a 
stipulation whereby the fee or title of the property 
which is embraced in parcel 59 was taken by the 
Government subject to a reservation by Mrs. Faria 
of the value of her royalty interest as derived by 
the lease? 

Mr. Bourquin: Any oil or gas interest that might 
be contained, yes. 

Q. (By Mr. Scampini): Have you any opinion 
as to the value of the royalty that you reserved in 
the lease of July 22, 1944? 

A. Idon’t know what you say. 

Q. Do you know what the value of the royalty 
of that gas under the lease was on July 22, 1944, 
when the suit was filed by the Government? 

A. I think it was one-eighth. 

Q@. You had a one-eighth royalty? A. Yes. 

@. Have you any opinion as to how much that 
was worth on the day when the Government filed 
the suit, how much it was worth in dollars? 

A. You mean in the place? 


Q. Yes, on your property. 

A. Well, I thought $110,000. 

Q. You figured how much? A. $110,000. 

Q. Did you figure the value of your royalty at 
so much per acre? A. Yes. [42] 

Q. How much per acre did you value your 
royalty ? A. That is hard for me wo sage 


Q. Did you have any conversation with anybody 
in the business about the subject of your rovalty ? 
A. Well 
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Ma. Bourguin: Doesn't that call for hearsay? 

Mr. Seampini: I suppose so, vour Honor, I will 
withdraw the question. 

The Witness: Well, I just have to—— 

The Court: Well, aren’t we going to get the 
testimony from experts? 

Mr. Seampini: Af] right, vour Honor. 

The Court: While it is true an owner can give 
the value, I think this little lady is unnecessarily 
being put to too much by way of an actual test. 

The Witness: Thank you. 

Q. (By Mr. Scampini): After the making of 
the lease with Joseph Faria, Jr., did vou have any- 
one come to vou and ask you for a lease on the 
property? A. I did. 

Q. Who came to you? 

A. Well, some fellow, but he didn't tell me the 
name. 

Q. How long after you had made the lease to 
Mr. Faria did this man come to you? 

A. Not very long: a few months after that. 

Q. Not very long. Have you been paid by the 
Government for the value of your mineral rights, 
Mrs. Faria? The answer, of [43] course, is no. 

Mr. Bourquin: Well, that is what we are here 
for. 

Mr. Scampini: That's right. That is all. You 
may take the witness. 
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Cross-Examination 
By Mr. Bourquin: 

Q. Mrs. Faria, you and the Government people 
settled your differences except for the value of 
whatever oil or gas was in the property; is that 
right? A. Yes, sir. 

Q. If you don’t understand me, will you tell me? 

A. Yes. You mean the Government paid me 
for it? 

Q. You did get paid, is that right? 

By, SUBS, 

Q. But it was understood that that would leave 
you a right to be paid if you could show that they 
had an oil and gas value in the ground? 

A. That’s right. 

Q. That is correct? i NS 

Q. You told us you have been on the property— 

A. 25 years before that. 45 years I live there 
on that place, you know; 45 years that is my home. 
I live there 45 years on the place. 

Q. Do you recall one time when they sank a 
water well there and you tasted something like oil 
in the water? 

A. Yes. The neighbor never used that. 

@. That was done on the property ? 

Hie Y eS, 20 vears aco. 

@. Another time when they sunk another well 
you observed it apparently had some gas and they 
put a match to it, and lit it? 

A. That’s right. 

Q. It would burn? 

A. It burned for hours. [44] 
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Q. Did you use it? Did you make some use of it? 

A. Just—it burned over the place when the 
fellows got there. 

Q. They saw it, and they saw it would burn, but 
you did not trv to use it, put it to any use? 

A. Well, it was enough to use it, but we never 
went to use that. 

Q. Yon did not try to bring it in the house and 
cook with it? A. No. 

Q. By the way, have vou ever before had any 
experience with any property, supposedly oil or gas 
property, any other property ? 

A. Just mine there. 

Q. Just this one here? 

A. Just mine, there. 

Q. Did you ever buy or sell any oil or gas in- 
terests at all? A. No. 

Ma. Bourgquin: That is all. 

Mieescampini: That is all. 


EDWARD FARIA, 
called as a witness by defendants; sworn. 


The Clerk: Will you state vour name? 
A. Edward Faria, Route 4, Box 493, Concord. 


Direct Examination 
By Mr. Scampini: 


Q. Mr. Faria, you are the son of Mary Faria, 
who has just been on the stand? 

A. Yes, I am. 

Q. Your mother sold you, or, rather, gave you 
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a deed of gift to a piece of land consisting of five 
acres, and being part of [45] her own property, 
Pareel 58 of the complaint? A. That’s right. 

Q. You made a lease to Joseph Faria, Jr., and 

A. That’s right. 

Bud Hildebrand, for oil and gas, did you not? 

Q. You made a lease to Joseph Faria, Jr., and 
Bud Hildebrand for oil and gas, did you not? 

A. That’s right. 

Mr. Scampini: The lease, may it please the 
court, which I now ask to be deemed part of the 
record, is the lease dated August 11, 1941, executed 
by Edward Faria, to Bud Hildebrand and Joseph 
Faria, Jr., containing and describing portion of the 
southwest quarter of the northwest quarter of sec- 
tion 21, containing 5 acres more or less, and which 
is one of the oil and gas leases on Form 86, 
referred to in that complaint and concerning which 
I shall offer further evidence later on. 

Q. Mr. Faria, at the time that you made this 
lease had you had any indications on your property 
of the existence of any oil or gas there? 

A. Yes. 

Q. When did you first observe those indications ? 

A. Well, in 1920 when my dad bought that place. 

@. Will you please tell what was done? 

A. Well, first thing we did, we built some water 
wells and there were some spots on the side of the 
hill where the vegetation does not grow but to a 
certain height, about three inches, and it dies out, 
and around the other spots it grows to its normal 
height. So we got curious. I thought we would dig 
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a hole there one day with a pick and shovel. TI got 
down to about the height of the [46] handle, and I 
struck gas pockets in the hole. My dad decided for 
me not to dig any more on account of [ might cause 
a spark and cause an explosion, so we let that go 
for about two years and mv sister wanted to build 
a home, so I went ahead and drilled her property. 
We went off about a hundred feet on the side of 
those spots and we drilled a well, and we hit water 
there, but couldn’t use it. 


Q. Why? 


A. On account of the petroleum that was in the 
water, the smell of it. We started out again and 
went down to the corner of the field and drilled for 
water and got plenty of it. So about two vears 
after that we decided to drill in the spot with the 
well burning outside. The first well we drilled 
caved in on us, so we moved over about 20 feet, and 
made another one. and cased it. We struck gas. I 
replaced the casing to a small pipe. about one- 
quarter inch pipe, and it would burn a flame up to 
18 or 20 inehes high. I had it burn in those days 
until the war broke out and thev declared blackout, 
and I had to put it out: otherwise, it wonld burn 
might and day. 

Q@. During this period of time prior to your 
giving a lease to Joseph Faria, did you have any 
representative of any other oil or gas compames 
approach vou for a lease on vour property? 


A. They did approach my dad, ves. 
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Q. Do you know who they were? 


AD No, dont: 
Q. Did you have any transactions with any of 


them, yourself? A. No. [47] 
Q. After this lease was given to Joseph Faria, 
did anyone approach you? An ONies: 


Q. Who approached you? 

A. It was a geologist from the Shell Oil Com- 
pany. 

Q. They tried to obtain a lease on your property ? 

A. Not him directly, but indirectly they did. 

Q. Did you give them any lease? 

A. No; we wouldn’t break the lease with Joe 


Faria. 
Q. In this lease did you make reservation also 
of a one-eighth rovalty? ix, Ness 


Q. You, like your mother, have made a settle- 
ment with the Government as to everything on this 
property except your royalty interest reserved in 
the lease? A. That’s right. 

Q. What, in your opinion, was the value of your 
rovalty interest on the date of the filing of this suit? 

A. $3500. 

Q. That is the amount for which you contend? 

A. Right. 

Mr. Scampini: That is all. 


Cross-Examination 
By My. Bourquin: 


Q. Mr. Faria, what is your business, please? 
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A. J am a truck «iriver, aud a rancher, both 
combined, 

Q. Have you ever had anything to do elsewhere 
with any oil or gas properties? A. No. 

@. Have you ever worked on an oil or gas ex- 
ploration or development before? 
No. I just work for an oil company. 
You work for an oil company ? A. Yes. 
What oil company ? A. Shell Oil. 
When did you work for Shell? 
I am still working for Shell. I have been 
employed by them nineteen years. 

Q. What have you done for Shell over the nine- 
teen years ? A. Truck driver. 

Q. Truck driver? Ae eyes. 

Q. Have you ever bought or sold any oil or gas 
rights or minerals, or interests or royalties before? 

A. No. 

Mr. Bourquin: That is all. 


ZOO 


MAE EH. ROCHE, 
ealled as a witness on behalf of defendants; sworn. 


The Clerk: Will you state vour name? 
A. Mae E. Roehe. | reside at Coneord, Cali- 
fornia. 


Direct Examination 
By Mr. Seampii: 


Q. How do you spell your name? 
A. R-o-c-h-e. 
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Q. Mrs. Roche, prior to your marriage to Mr. 
Roche, were you known as Mae E. Dutra? 

A. Right. 

Q. You are also a daughter of Mary Faria? 

A. Yes. 

Q. Did Mary Faria execute a deed of gift to you 
of approximately 4.96 acres of land of the property 
owned by her? ee ete 

Q. That is parcel 57 in the complaint of the 
plaintiff in this case. How long have you known 
of that property, Mrs. Roche; ever since you were 
born? A. 41 years. 

Q. All right. JI am sorry. During the period 
of time that you [49] lived on this property did you 
observe any indications of oil or gas seepages? 

i, VES, 

Q. When did you first observe them, Mrs. Reche? 

A. Well, when we used to visit the neighbors. 
That was about 25 vears ago. 

Q. What'was the name of the neighbor? 

A. Mhs. Brazz. 

Q. What did you observe on the neighbor’s 
property ? 

A. Well, they had the place there and I’ll never 
forget, I used to go down, they had a big duck pond, 
and her children used to tell us they had to abandon 
the duek pond because there was kerosene in the 
pond, and the ducks—it would kill them. That was 
what mother was talking about. 

@. You executed a lease to Joseph Faria, Jr., 
covering 4.96 acres of land? A. Yes. 
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Mr. Scampini: J will ask at this time that it be 
deemed made part of the reeord, the lease to which 
I have just referred, under date of August 11, 1941, 
executed by and between May KF. Dutra and Joseph 
Faria, Jr., and Bud Hildebrand, covering a tract 
of land bounded north and east by the Jand of 
Antone Ffaria, south by the land of Bhime, et al., 
west by the land of John Faria, being a portion of 
the northwest quarter of section 21, township 2 
North, Range 1 West, containing 4.96 acres of land, 
reserving a royalty of one-eighth of the oil and gas. 

Q. Mrs. Roche, after the execution of this lease, 
were you approached by any representative of any 
oil company for a lease [50] on your property ? 

A.” Yes, I was. 

Q. Who approached you? 

A. Amerada Oil Company, from Rio Vista. 

Q. Were they engaged in the drilling wells or 
gas at Rio Vista at the time? 

A. Yes, they were. 


Q. Did they ask vou for a lease on your prop- 
erty ? A. Yes. 


Q. What did you sav? No: 
Q. Had you already made a lease to Joseph 
Fatia, JT.? A. Yes. 


Q. Prior to giving that lease to Joseph Faria, 
Jr., did anvone approach you for a lease on the 
property ? A. Yes, vears ago. 


Q. Who approached vou vears ago? 
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A. I ean’t remember his name, but he was from 
Alameda. 

Q. Nothing happened as the result of that ap- 
proach, is that right? A. Whawistaielie 

Q. In the course of this litigation you, like your 
mother and brother, have made a settlement with 
the Government wherein you have been paid for the 
value of the land other than the royalty interest 
reserved by you in this lease? A. Yes: 

Q. What, in your opinion, is the value of the 
royalty interest reserved by you in this lease of 
July 22, 1944, on the 4.96 acres? 

A. $3500 balance. 

Mr. Scampini: That is all. 


Cross-Examination 
By Mr. Bourquin: 


Q. Mrs. Roche, you said that after you had made 
that lease to Joseph Faria someone came to see vou 
to lease [51] it? A. Yes. 

Q. Tell us, if you can, when was that, when do 
vou fix that date? 

A. Well, 1 don’t remember exactly, but it was 
about, | should say, six months after we had leased 
our place, but I wouldn’t remember the dates back. 

Q. Well, [ think the date counsel indicated in 
your lease was sometime in 1941. 

Mr. Seampini: August 11. 

Mr. Bourquin: August 11. 


The Witness: JT imagine the same year, yes. 
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Mr. Bourguin: It was sometime in the same 
year? 

A. Same year. 

Q. That you had that approach? 

me Uhat’s Tight. 

Q. You said that you had already made a lease 
to Joseph Faria? A. Correct. 

Q. Have you ever been interested in any prop- 
erty in oil or gas elsewhere ? A No. 

Q. Have you ever bought or sold any oil or gas 
interest or royalties before. A. No. 

Mr. Bourquin: That is all. 


RALPH BOLLMAN, 


called as a witness on behalf of the Defendants; 
sworn. 


The Clerk: Will you state your name? 

A. Ralph Bollman. 

Mr. Seampini: I might state preliminarily, may 
it please [52] the court, that the lease that I am 
going to refer to is escrowed in the Contra Costa 
County Title Company, and the representative of the 
title company will be here tomorrow at two o'clock 
with the escrow papers. There may be something 
develop in the course of this examination which 
may throw the lease out, I don’t know yet. I will 
let your Honor rule on it. As J said at the pre- 
trial conference a week ago, I was wondering 
whether we could proceed preliminarily based upon 
a copy of the lease. 
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Mr. Bourquin: I will tell you, as a matter of 
fact I though we had already crossed the bridge. We 
are willing to accept your assurance that you have 
a lease on Mi. Bollman’s property. 

Mr. Scampini: Very good. ‘That being the case, 
Tt have no questions to ask of Mr. Bollman. 

The Court: You can go now. 

Mr. Bourauin: May I ask Mi. Bollman a ques- 
tion while he is here? 

The Court: Yes. 

Cross-Examination 
By Ma. Bourquin: 

Q. Mr. Bollman, have you filed any answer in 
this case, or any claim for an oil or gas interest and 
royalty interest? IN INO: 

Q. You never did, did you? A. No. 

@. And I believe your propertv that was out 
there was tried, wasn’t 1t? There was a trial of 
jae) eee estate, the value [53] of the real estate? 

A. In this courte yes: 

. Before his Honor, Judge Goodman. 

A. That’s right. 

Q. In that case, did you assert any claim of any 
value touching that property from any possible 
content of oil and gas? ie NG, 

Q. You never asserted at all that the property 
was enhanced in value by the presence of any oil or 


gas on it? A. No, 1 did now 
Mr. Bourquin: That is all. 
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Redirect Examination 


By Mr. Scampini: 


Q. Mr. Bullman, ean you state the reason why, 
the fact you did not assert any value to the rovalty 
reserved by you in this lease? 

Mr. Bourquin: Would the reason, your Honor, 
be—well, I will withdraw any objection. 

The Witness: The lease was drawn up and put 
in escrow with the title company with certain pro- 
visions about the drilling which had to be fulfilled 
before the lease became effective. 


Mr. Seampini: Have you finished? 

aA. Well, do vou want me to state in my opinion 
why they were not fulfilled? 

Q. No. Just give your reason why you did not 
make any claim for any value for gas or oi] under 
the lease. 


A. Well. in my attorney's opinion the lease was 
not in effect at the time. 


Q. It was not then based on your belief that 
there was not anv oi] or minerals or gas under the 
property ? 

A. Well, Mr. Seampini. [54] I am a dairyman. 
net an oil man. 

Q. Is it not true. Mr. Bollman, that rou had 
given an oral extension of the lease to Mr. Joseph 
Faria. Jr.. for valuable consideration paid to vou? 

A. I gave him an oral extension of the lease for 


the time to fulfll nis agreement. ves. 
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Q. Did you consider the lease to have been in 
effect or to have lapsed on July 22nd, 1944? 

A. If my memory is right, the first lease ran 
from August 31, 1942, until August 31, 1948; then 
it was a verbal lease from August 31, 1943, until 
August 31, 1944. 


Mr. Scampini: That is all. No further questions. 
Recross-Examination 
By My. Bourquin: 


Q. What did they pay you for that extension, 
Mr. Bollman? 

A. There was no consideration for the lease. 
Mr. Faria and I had been raised on adjoining 
ranches and our word with one another had always 
been good. 

®. Well, did he pay you any premiums or any 
eash for the lease for further extension ? 

A. Well, the one 

Q. Can’t you answer the question ‘‘Yes’’ or 
‘‘No’’?? Did he pay vou 


The Court: He wants to know whether he paid 
vou any money for the lease or for an extension. 

Q. (By Mr. Bourquin): Did he pay you any 
money ? 

A. It was not in the form of money. He offered 
money, and I knew his financial circumstances and 
I said, ‘Well, [ll take stock in [55] the company.”’ 

Q. You took stock in the company? 

A. Yes. 
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@. So vou took stock in the Cal-Bay Corporation 
for your lease? 

A. No; 1 think, if I remember the conversation 
correct, I had made several trips to Martinez and 
had consulted an attorney 


Q. Let me interrupt vou. 1 don’t think this is 
responsive. 

The Court: He just wants to know whether you 
got some stock in this corporation either for the 
lease or for the extension. 

Q. (By Mr. Bourquin): Did you, Mr. Boll- 
man ? 

A. Well, the reason I am trying to amplify be- 
cause I cannot clearly answer ‘‘Yes’”’ or ‘‘No”’ to 
that conscientiously. J think it was 
ber, I recall it was for all the trouble I had been 


if I remem- 


to in seeing the attorney and having a lease drawn 
up, and for the trips that I had made. 

Q. He gave you some stock for that? 

ee Wes. 

Q. How much stock did you receive? 

A. 100 shares. 

Q. 100 shares? A. That’s nght. 

Q. Yon hold that 100 shares, do you, in Cal- 
Bag? A. Yes. 

Q. Did you ever receive any other consideration 
—I will withdraw that. Did vou ever receive any 
eash? You said no. A. “What's Tiglat. 

Q. Did you ever receive any other stock? 

A. No. 
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Q. Did you ever receive a note from Mr. Faria? 
ne INO. 
Q. Or promise to pay cash? A. Nowfissil 
Mr. Bourquin: That is all. 


Further Redirect Examination 
By Myr. Scampini: 


@. The 100 shares, if I understand you correctly, 
My. Bollman, was that given to you at the time you 
had this oral agreement extending the lease? 

Myr. Bourquin: I will object to that. This should 
not be redirect in view of the fact the witness has 
_ testified he got the 100 shares for going to the attor- 
ney and having the attorney draw up a lease and 
making a written lease. On that ground I would 
say this is not redirect, vour Honor. — 

The Court: No, t think you are wrong about 
that. All he is asking is the time when he got the 
stock. 

Mr. Scampini: Yes, that’s it. 

The Court: He wants to know whether he got 
the stock at or about the time he gave the oral ex- 
tension of the lease. 

Mr. Scampini: That’s right. 

The Witness: I would say it was at or about the 
time, yes. 

Mr. Seampini: That is all. 

Mr. Bourquin: That is all. 

Mr. Scampini: No further questions. May we 
have an adjournment at this time, vour Honor? 

The Court: Yes. 
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ment was taken until tomorrow, Thursday, Jan- 
wary 25, 1947, at ten o’clock a.m.) [57] 


Whursday, Jannary 23, 1947, 10:00 0’ Clock a.m. 


The Clerk: United States vs. Certain Land in 
Contra Costa County. 


The Court: The jurors are present. You may 
proceed. 


Mr. Scampini: At this time, may it please the 
Court, before calling our next witness [| desire to 
read into the record and for the benefit of the Jury. 
the stipulations relating to Parcels 57, 58 and 59, 
properties owned by Mac E. Dutra Roche, Edward 
Fara and Mary Faria, relative to the settlements 
made in connection with the payments made by the 
Government. 


The stipulation in the case of United States of 
America, Plaintiff, vs. 5,480 Acres of Land, No. 
23,029-G, final judgment cn Parcel 58, an order 
directing payment of money to the defendant pro- 
viding and reading as follows: 


“Tt Is Hereby Stipulated And Agreed by 
and between the United States of America, here- 
inafter called plaintiff, and Edward, Faria 
hereinafter described as defendant, as follows: 


I 


‘The Complaint was filed in this action on 
July 22, 1944. and defendant acknowledges that 
he has been served with a copy of the Com- 
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plaint, Summons and Order for Immediate 
possession in this action. [58] 


JUL 


‘Plaintiff agrees to pay to defendant and 
defendant agrees to accept the sum of Four 
Hundred and no/100 Dollars ($400.00) as full, 
adequate and just compensation for the taking 
of said Parcel 58, as described in this action, 
and for all his right, title and interest in and 
to any property subject to this action; except- 
ing from said taking, mineral rights set forth 
in instrument dated August 11, 1941, and re- 
corded April 10, 1942, in Volume 655 of Official 
Records of Contra Costa County, at page 18; 
instrument dated February 21, 1942, and re- 
corded April 10, 1942, in Volume 655 of Official 
Records of Contra Costa County, at page 24; 
instrument dated April 28, 1942, and recorded 
August 7, 1942, in Volume 674 of Official 
Records: of Contra Costa County, at page 95); 
instrument dated August 11, 1941, and re- 
corded April 10, 1942, in Volume 637 of Official 
Records of Contra Costa County, at page 488;” 


t might state here, outside the stipulation that 
that is the basic lease that we offered yesterday. 


‘instrument dated February 21, 1942, and re- 
corded April 10, 1942, in Volume 655 of Official 
Records of Contra Costa ‘County, at page 23; 
instrument dated August 11, 1941, and recorded 
August 7, 1942, in Volume 672 of Official Ree- 
ords of Contra Costa County, at page 473. [59] 
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Hate, 


“Defendant warrants that at the time of and 
unmediately prior to the filing of this action by 
plaintiff, defendant was the owner of said 
Parcel 58, and defendant is entitled to all the 
compensation to be paid for the taking thereof, 
subject to the exceptions contained in prelimi- 
nary title report No. 414802 issued by Title 
Insurance and Guaranty Company, San Fran- 
cisco, California, (Contra Costa No. 90262-58), 
and said defendant consents that upon the entry 
of an Order of this Court in the form attached 
hereto, directing the payment to Contra Costa 
County Title Company, Martinez, California, 
of the sum of Four Hundred and no/100 Dollars 
($400.00), without interest, for defendant's 
account, a Final Judgment may be entered 
without notice to defendant, in favor of plain- 
tiff and against defendant, condemning said 
Parcel 58, in fee simple absolute, and any right, 
title and interest of the defendant in and to 
said parcel and any property subject to this 
action, except mineral rights described in 
Paragraph IT hereof; and defendant further 
consents that the correct description of property 
included in said Parcel 58 may be set forth in 
said Final Judgment. 


Ve 


It Is Further Stipulated and Agreed that the 
agreed sum of Four Hundred and no/100 
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Dollars ($400.00) may be [60] deposited by 
plaintiff in the Registry of the Court as just 
compensation for said land, and that the Court 
may direct the Clerk to pay said sum to Contra 
Costa County Title Company, as agent for 
defendant, and Contra Costa County Title Com- 
pany may, as agent for defendant, without 
charge or cost to defendant, pay and satisfy all 
taxes, hens and other charges against said 
property, except mineral rights provided by 
instruments particularly described in Para- 
graph II hereof, and pay the balance to said 
defendant. 


“UNITED STATES OF 
AMERICA, 


Plaintiff. 


“By M. MITCHELL BOURQUIN, 


‘Special Assistant to the 
Attorney General, 


‘‘ Attorney for Plaintiff.”’ 

And signed by Edward Faria, and attached to 
said stipulation is an order by the Court which, I 
assume, has been made and entered in this ease, 
Mr. Bourquin? I have not looked at the record. 

Mr. Bourquin: I think so. 

My. Seampini: J will ask that be made a part of 
the record, vour Honor. 

The Court: Very well. 

Mr. Seampini: We have a stipulation for final 
judgment on Parcel 57 and order directing pay- 
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ment of money to defendant [61] Mae E. Roel. 
and you, ladies and gentlemen of the Jury. far the 
benefit af the Jury, I might sav that 57 and 358 are 
these two parcels respectively here. 4.96 in one and 
2 acres in the other. 


In this stipulation, Paragraph I is the same. 
Paragraph IT reads as follows: 


If. 


“Plaintiff agrees to pay to defendant and 
defendant agrees to accept the sum of Fifteen 
Thousand and no,100 Dollars (#15.0901N)), as 
full, adequate and just cotnpensation for the 
iaking of said Parcel 57. as described in this 
action, and for all her right. title and interest 
in and to any properiy subject to this action: 
excepting from said taking, mineral rights set 
forth in instrument dated August 11, 1941. andl 
recorded April 10, 1942. in Volmme 643 of 
Official Records of Cimtra Costa Ciuity. at 
page 19; instrument dete] February 21. 1942. 
and recorded April 10, 1942. in Vulume 655 of 
Official Records of said Contra Costa County. 
at page 21: instrument dated April 28. 1942. 
and recorded August 7. 1942. in Volume 628 of 
Official Records of said Contia Costa County. 
at page 278: instrurnent dated Angst 1]. 1941. 
and recorded April 10. 1942. in Volume 537 of 
Official Records of said Contra Casta County. 
at page 488: instrument dated February 71. 
1942. and recorded April 19, 1942, in Volume 
655 of [62] Oficial Records of said Contra 
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Costa County, at page 23; and instrument dated 
April 28, 1942, and recorded August 7, 1942, 
in Volume 672 of Official Records of said Contra 
Costa County, at page 473.”’ 


The rest of the stipulation is along the lines of the 
first one. I think it will be stipulated that order 
was made by this Court as to this stipulation here? 

My. Bourquin: Yes. 

Mr. Seampini: Will you stipulate with me, Mr. 
Bourquin, that the property of Mae E. Roche was 
improved with some buildings and structures built 
thereon, or shall I call her back? 

Mr. Bourquin: I understand that is true, yes. 
That is the property that you just read the stipula- 
tion in connection with ? 

Mr. Scampini: Yes. Now, we have a stipulation 
for final judgment on Parcel 59, which is the prop- 
erty of Mary Faria, taken by the Government and 
is the portion which is indicated in yellow or, rather, 
ereen, on the map below here and magnified up 
here, on which the well of the Cal-Bay Corporation, 
Faria No. 1, had been drilled, and it consists of only 
a portion of her property. On this stipulation the 
first paragraph is similar to the first paragraph of 
the first stipulation and the second paragraph reads 
as follows: [63] 

108 
‘Plaintiff agrees to pay to defendant and 
defendant agrees to accept the sum of Twenty- 


seven Thousand and no/100 Dollars ($27,000.00) 
(including salvage to defendant in the amount 
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of $220.00), as full, adequate and Just compen- 
sation for the taking of said Parcel 59. as 
deseribed in this action, and for all her richt, 
title and interest in and to any property subject 
to this action; excepting from said taking, 
mineral rights set forth in instrument dated 
August 11, 1941, and recorded April 10, 1942, in 
Volume 687 of Official Records of Contra Costa 
County, at page 488; instrument dated Feh- 
ruary 21, 1942, and recorded April 10, 1942, in 
Volume 655 of Official Records of said Contra 
Costa County, at page 23; and instrument 
dated April 28, 1942, and recorded August 7, 
1942, in Volume 672 of Official Records of said 
Contra Costa County, at page 473.” 

And the last of the stipulations is along the same 
lines as the first stipulation, and this stipulation has 
been executed by the parties and so ordered by the 
Court. Is that correct? 

Mr. Bourquin: Yes. 

Mr. Seampini: Will you also stipulate with me, 
Mr. Bourquin, that the property involved in Parcel 
59 taken by the Government, pursuant to that stipu- 
lation, aggregates in the sum total of 218.79 acres 
of land, the lease to Cal-Bay [64] Corporation, and 
63.91 acres of land on the lease to Joseph Faria? 

Mr. Bourquin: J understand that is right. [64-a] 


JOSEPH PARTAG J le 


called as a witness on behalf of the defendants; and 
being first duly sworn, testified as follows: 
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The Clerk: Wu] you state your name to the 
Court and Jury? 

A. My name is Joseph Faria. 


Direct Examination 
By Mr. Scampini: 


Q. My. Faria, what is your usual occupation or 
business ? 

A. Jama farmer, own a farm, and am a farm 
contractor, and I own some oil wells in Maricopa 
and the Fruitvale district near Bakersfield, and also 
at Pyramid Hills. 


@. Where do vou reside? 

A. I reside in Brentwood, Contra Costa County. 
@. Is Geraldine Faria your mother? 

ave Yes: 

Q. Is Maria Faria your aunt? A. Yes. 

Q. 


Were you raised on the property owned by 
Geraldine Faria adjoining the property of Maria 
Faria? A. Yes. 

Q. Which is indicated on the map to the right 
of you as Parcel 64 in this condemnation suit? 

A. Yes. 

Q. And you were born there, were you not? 

A. Yes. 

Q. During the period of time that you lived on 
the property of Geraldine Faria, your mother, did 
you observe any developments on that property or 
on adjoming property in that vicinity relative to 
oil or gas? 
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A. Yes, sir, near Oil Canyon or Oil Creek there 
were oi] wells drilled there by some oil company, 
end tien alter that, vears after that, there was a 
well drilled in the Tracy Iield, the discovery of a 
gas well; and then after that the Rio Vista gas 
field was discovered, and the McDonald Island gas 
field, and the Bradford Island gas field, and several 
other discoveries have been made since then on 
Honker Bay and Suisun area. 

Q. How far from the home of your mother was 
Oil Creek? 

A. About ten miles, ten to fifteen miles. 

Q. Is that the name by which it is commonly 
called, Oil Creek? 

A. Well, it is Oil Creek, and some call it Oil 
Canyon, 

@. How old were you when these wells were 
drilled in Oil Creek? 

A. J was very young. I would say about eight 
or nine years old. 

Q. Did vou notice or did vou observe any devel- 
opments on your aunt’s property or any seepages 
on your aunt’s property of oil and gas covering the 
period of time that vou lived with vour mother? 

A. The people who lived there. known as Bras, 
on the property that my aunt purchased from them, 
they abandoned a water well for the reason it was 
eontaminated with oil. and some vears after that my 
unele and cousin drilled a well there and they dis- 
eovered gas on this property. 
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Q. Was the well that was drilled a water well? 

A. They did drill for water and the water was 
so bad they could not use it and they abandoned 
that well. 

@. Were you living on your mother’s property 
at that time? [66] 

A. No, I was not. I was living in Brentwood. 

Q. Did you see the well that was drilled by your 
cousin ? 

A. No, I did not, not the water well. 

@. What well did you see? 

A. I saw the gas well. 

Q. Did you do anything in connection with that 
gas well that you reeall? A. No, sir. 

Q. Did you observe whether or not it was pro- 
ducing gas? A. Yes. 

@. How did you make that observation ? 

A. They showed it to me. They had this casing 
down in the well, and they tt capped on top with 
with a very small outlet, if I remember right, a 
quarter-inch outlet; they struck a match, lit it, and 
it burned a flame, I would say, about that length 
(indicating). 

Q. How many inches would you say that was? 

A. Highteen to twenty inches. 

@. How long did that burn, to your knowledge? 

A. Jt burned steadily all the time it was there. 

Q. I mean. how many years or how many 
months? 
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Ciicstiirony of Jéseph Faria, Jr.) 

A. The well would burn steadily day and night 
and had been there for twenty years or better. 

Q. Was it there when you took a Jease on the 
property from your aunt, Mary aria? 

A. Yes, sit. 

Q. I will show you here what appears to be a 
colored photograph, and I will ask vou if vou know 
what that is? 

A. Yes, that is the gas well. [67] 

@. Did vou have that picture taken? 

A. Yes. 

Myr. Scampini: May I show it to the Jury, vour 
Honor? 

The Court: You will have to offer it first. 


Mr. Seampini: I offer this in evidence as Plain- 
tiff’s Exhibit 1. 


Mr. Bourquin: No objection. 


(The photograph in question was thereupon 
reeeived in evidence and marked Defendants’ 
Exhibit 1.) 

[Defendants’ Exhibit 1 appears on page 
1215. ] 

The Court: Would you have the witness state 
when that picture was taken? 

Mr Scampini: Yes. 

Q. Mr. Faria. when was the picture of this well 
taken ? 

A. The picture of this well was taken—TI can't 
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recall the date, but it was, I think, in 1945, taken 
by Mr. Phelps of Pittsburg. 

@. Was it taken pursuant to a stipulation en- 
tered into with the Navy? 

A. Yes, that is right. 

Q. Permitting the taking of the picture? 

A. Yes. 

The Court: That was after the Navy was in 
possession. 

Mr. Scampini: Yes, the Navy was already in po- 
Session. 

Q. Have vou had any experience in the produc- 
tion of petroleum or natural gas? 

A. No, only from the wells that I owned. 

Q. Where do you own wells? 

A. At Maricopa. 

Q. What do vou own there? 

A. I own a half-interest in [68] 40 acres of four 
producing oil wells. 

Q. Do vou own any other properties of oil or 
gas in there? 

A. Yes, I own an interest in four other wells 
in the Fruitvale Field near Bakersfield. 

Q. When was it vou first became interested in 
the production of oil and gas? 

A. In 1944—vou mean at the very beginning ? 
The first time. 
A. Ever since I was about 20 vears old. 
What did you do in that respect? 
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A. Well, I observed what was going on through- 
out the country, and I was very much interested, 
and J would watch developments in other parts of 
the country whenever I went through. 

Q. When was it that you first made any invest- 
ment in the oil business? 

A. In Santa Cruz in 1939. 

Q. Under what circumstances ? 

A. A group of us got together and we decided 
to spend a little money and drill a well at Santa 
Cruz on Tom Major’s ranch, seven miles north of 
Santa Cruz. 

Q. What happened to that venture? 

A. We drilled the well. It was a shallow well, and 
we decided it would not pay for us to try to produce 
the well, and we abandoned it. 

q). Do you know Mr. Bud Hildebrand? 

A. I met Mr. Hildebrand sometime after we 
abandoned this well at the Tom Major’s property. 
I was visiting at Mr. Major’s home and I met him 
there. He was looking for some information in re- 
gard to this [69] well. 

Q@. What, if anything. took place between vou 
and Mr. Hildebrand at that time? 

A. I gave him whatever information I had—— 

Mr. Bourquin: I will object to this, your Honor. 

Mr. Seampini: It is only preliminary to the 
forming of the partnershin between Mr. Faria and 
Mr. Hildebrand. 

The Court: What is the materiality of all these 
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matters, as to how these men got together, affecting 
the value of this property? 

Mr. Scampini: 1 suppose from that point of 
view it would not be material; 1¢ is preliminary. 

The Court: I think you could skip down and get 
to what you have in mind. 

fr. Seampini: Mr. Hildebrand was one of the 
lessees with Mr. Maria. 

The Court: There isn’t any dispute that the wit- 
ness and Mr. Hildebrand took these leases, is there? 

Mr. Bourguin: None, your Honor. 

Mr. Scampini: After meeting Mr. Hildebrand, 
what if anything, did von do with Mr. Hildebrand, 
looking toward acquisition of ot] and gas leases? 

The Court: Mr. Scampini: I thought we agreed 
on that. It has been agreed that the leases were 
obtained by the witness and Mr. Hildebrand. The 
only question is, what is this property [70] worth? 
What, if anything, are the oil rights worth? I 
think vou could get right down to that. There is 
no question of title involved here, is there? 

Mr. Bourquin: None, your Honor. 

The Court: The only question for the jury to 
decide is how much is this worth? 

Q. (By My. Scampini) After meeting Mr. 
Hildebrand, did you and Mr. Hildebrand obtain a 
lease from your aunt, Mary Faria, on the property 
owned by her, consisting of 441 acres of land? 

A. Yes. 

Q. And the lease was for a period of 20 vears? 

A. Yes. 
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Q. From and after the date hereof, and so long 
thereafter as oil or gas, or casinghead gas, or other 
hydrocarbon substances, or either or any of them, is 
produced in quantities deemed paying by lessee at 
a royalty of 4% part of said oil. Is that correct ? 

A. Yes. 

Q. The lease from Mary Faria is dated August 11, 
1941, and was taken in your name and that of Mr. 
Bud Hildebrand ? A, Mes. 

Q. And thereafter recorded in Book 637. of 
Official Records, page 488, of the records of Contra 
Costa County, on the date of April 10, 1942, and 
thereafter Mr. Hildebrand assigned his interest in 
this lease to you, did he not? A. Yes. 

@. And the assignment is recorded April 10, 
1942, in Volume 655 of Official Records, at page 23. 
Mr. Hildebrand subsequently [71] died, isn’t that 
right? A. Yes. 

Mr. Seampini: I will ask that I be allowed to 
offer photostatic copy of the lease and the assign- 
ment, and have it marked Defendants’ Exhibit next 
in order. 

Mr. Bourquin: If vou think the lease is neces- 
sary in the record—I thought that was made plain— 
there is no auestion but what this is the lease of 
Mary Faria to which the Cal Bay Corporation suc- 
eeeded. JT thought it was stipulated that that lease 
was in effect at the time of the taking. Of course 
if the terms have some hearing on the value—— 

Mr. Seampini: That is the point. It might have 
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some bearing on our case before the jury and on 
appeal. I ask that it be marked as our exhibit next 
in order. 

The Court: It may be admitted. 


(The lease in question was thereupon received 
in evidence and marked Defendants’ Exhibit 2.) 


oe on its" 
Ly 


ndar xhibit 2 appears On pages 
7 to ey 


Q. (By Mr. Scampini) Did you obtain a lease 
from Mae EK. Dutra? A. Yes. 

Q. And that, of course, is the lease dated August 
11, 1941, covering 4.96 acres, for a term of 20 years, 
and so long thereafter as oil and gas is produced, at 
a royalty of 14? A, @Mes: 

@. That lease was also taken in the name of 
yourself and Mr. Hildebrand, and thereafter Mr. 
Hildebrand assigned to vou. is that correct? 

A. Yes. 

Mr. Seampini: I offer that lease and ask that 
it be marked [£72] Defendants’ Exhibit next in 
order, your Honor. 


(The lease in question was thereupon received 
in evidence and marked Defendants’ Exhibit 3.) 


[Defendants’ Exhibit No. 3 is an oil and gas 
lease, and assignment thereof, in substantially 
the same form and to the same effect as De- 
fendants’ Exhibit No. 2, which is set out at 
pages 1217 to 1238, and differing from Defend- 
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ants’ [exhibit No. 2, only as to names of the 
lessors and the descriptions of the several par- 
cels of land. ] 

Q. (By Mr. Seampini) You obtained a lease 
from Edward Faria on the date of August 11, 1941, 
covering five acres, more or less, adjoining the prop- 
erty of your aunt, and also for a term of 20 vears 
from the date thereof, and so long as oil and gas 
is produeed thereon Ae Yom 

Q. Ata royalty of 14? A. Yes. 

@. That was taken in the name of yourself and 
Bud Hildebrand, and thereafter Bud Hildebrand as- 
signed his interest to you? A. Yes. 

Mr. Scampini: I will ask that that be marked 
Defendants’ Exhibit next in order, vour Honor. 


(The lease in question was thereupon received 
in evidence and marked Defendants’ Exhibit 4.) 


[Defendants’ Exhibit No. 4 is an oil and gas 
lease, and assignment thereof, in snbstantially 
the same form and to the samne effect as De- 
fendants’ Exhint No. 2, which is set out at 
pages 1217 to 1238. and differing from Defend- 
ants’ Exhibit No. 2. only as to names of the 
lessors and the descriptions of the several par- 
eels of land. | 


Q. (By Mr. Seampini) You obtained a lease. 
v : 

did vou not. from Manne] Alvernaz and Marvy J. 
Alvernaz, his wife. covering the property which is 
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shown on the map here of 310 acres, more or less, 
lying above the property of your mother, Geraldine 
Faria, is that right? A. Bie 

@. That was for a term of 20 years, and so long 
thereafter as oil and gas is produced therefrom, 
and the date of this lease is March 3, 1942, and that 
was taken in the name of yourself and Bud Hilde- 
brand, and was assigned by Mr. Hildebrand to you 
thereafter ? A. Yes. [73] 

Mr. Seampini: May that be marked our exhibit 
next in order, your Honor? 


(The lease in question was thereupon re- 
veived in evidence and marked Defendants’ 
Exhibit 5.) 


[ Defendants’ Exhibit No. 5 is an oil and gas 
lease, and assignment thereof, in substantially 
the same form and to the same effect as De- 
fendants’ Exhibit No. 2, which is set out at 
pages 1217 to 1238, and differing from Defend- 
ants’ Exhibit No. 2, only as to mames sore 


lessors and the deseriptions of the several par- 
eels of land.] 


Mr. Campini: You also obtained a lease from 
your mother, Geraldine Faria, covering the property 
owned by her and lying adjoining the property of 
Geraldine Faria, as shown on the map on the bulle- 


Q. That contains 221 acres more or less, and the 
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date of that Iease is December 23, 1941, for a tern 
of 20 years, and so long thereafter as oil and gas 
is produced therefrom, and taken in the name of 
yourself and Bud Hildebrand and by Bud Filde- 
brand assigned over to you. 

I will ask that that be marked onr exhibit next 
in order. 


(The lease in question was thereupon received 
in evidence and marked Defendants’ Exhibit 6.) 


[Defendants’ Exhibit No. 6 is an oil and gas 
lease, and assignment thereof, in substantially 
the same form and to the same effect as De- 
fendants’ Exhibit No. 2, which is set out at 
pages 1217 to 1238, and differing from Defend- 
ants’ Exhibit No. 2, only as to names of the 
lessors and the descriptions of the several par- 
cels of land. ] 


Q. (By Mr. Seampini) In addition to those 
leases, Mr. Faria, did you obtain a lease on the 
date of August 11, 1941, from Joe Chavez and 
Dorothy Chavez, embracing 286 acres on one parcel 
and 128 acres more or less on another pareel, which 
is shown on the map down here as pareel 71? 

AS That i& Ticht. 

Q. That lease was taken on August 11. 1941. for 
a 4efm of 20 years, at a Toyalty of Y%, and I might 
say at this point in all these leases the rovalty was 
the same: is that right? [74] 

Ay ‘That is right. 
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Q. And taken in the name of you and Bud Hilde- 
brand, and by Bud Hildebrand assigned over to you? 

A. That is right. 

Mr. Seampini: I will ask that that be marked 
Exhibit next in order. 


(The lease in question was thereupon received 
in evidence and marked Defendants’ Exhibit 7.) 


[ Defendants’ Exhibit No. 7 is an oil and gas 
lease, and assignment thereof, in substantially 
the same form and to the same effect as De- 
fendants’ Exhibit No. 2, which is set out at 
pages 1217 to 1238, and differing from Defend- 
ants’ Exhibit No. 2, only as to names of the 
lessors and the descriptions of the several par- 
cels of land.]| 

Q. (By Mr. Scampini) In addition to that, did 
you negotiate and obtain from Ralph D. Bollman on 
date of August 31, 1942, a lease embracing 77/1 
acres, more or less, owned by Mr. Bollman and 
shown on the map as Parcel 3-A? 

A. Yes, that is right. 

Q. And that lease was deposited in escrow with 
the Contra Costa County Title Company, is that 
right? A. Yes. 

@. ‘To be delivered to vou upon the performance 
of certain conditions and commitments. Now, on 
Avegust 31, 1942. that lease expired as to the com- 
mitment, and did vou have any negotiations with 
Mr. Bollman looking toward its extension? 
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A. Yes, we had an oral agreement. 

Q. What was that oral agreement? 

A. He agreed to Jct me have the extension, and 
it was agreed with him that we could carry on just 
as I was dome, because I was drilling this well 
here—we were drilling the Cal Bay wel] at that 
time, and depending on what would happen on this 
Cal Bay well, if it came in as a producer, then I 
could go on Ins property after that. 

Q. Did you pay him any consideration for that 
extension? [75] 

A. I gave him $100 for the expense he had. 

Q. Did vou pay him $100 in cash, or other form 
of property ? 

A. He took 100 shares of Cal Bay stoek. 


@. At what par value? 2. % gloliar. 

Q@. And is that lease still in escrow with the 
Contra Costa County Title? A. Yes. 

Q. Awaiting developments on the property, 1s 
that right ? A. Yes. 


Mr. Seampini: JT have a copy of that lease here 
that I have delivered to counsel. The original is on 
file. TI ask that T he permitted to put the copy in 
evidence. 

Mr. Bourquin: Verv well. 


Mr. Seampini: Thank vou. 
Defendants’ Exhibit No. 8 is an oil and gas 
tin hoatd as Pareel 64, is that right? A. Yes, 
lease, and assignment thereof. in substantially 
the same form and to the same effeet as De- 
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fendants’ Exhibit No. 2, which is set out at 
pages 1217 to 1238, and differing from Defend- 
ants’ Exhibit No. 2, only as to names of the 
lessors and the descriptions of the several par- 
cels of land.] 
Q. Did you have any other leases on the struc- 
ture there? 
A. Yes, on that Louis Machado property on the 
extreme south end of the structure. 
Q. What happened to that lease? 
A. I still have it. 


Q. How many acres are embraced in that lease? 
A. 480. 


Q. That property is not subject to any of this 
proceeding ? A. No. 

Q. Under what circumstances and for what rea- 
sons did you accumulate these leases ? 

Mr. Bourquin: Is this material, your Honor? 

The Court: No, I don’t think so. I think it can 
be safely assumed that the property was accumu- 
lated to see whether they could get gas or oil. 

Mr. Scampini: I wanted to prove it for the pur- 
pose of the record that the leases were accumulated 
as the result of certain investigations made relative 
to the geology and that 


The Court: Are you offering this witness as a 
ceologist ? 


Mr. Scampini: I can state for the purpose of 
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the record it was in connection with getting work 
done and, of course, the taking of these leases. 

The Court: I don’t see the materiality of all 
that myself. What difference did it make what in- 
vestigation he made? The question is, what are the 
facts with resepet to this property at the time it 
was taken by the Government? I assume you have 
witnesses, I believe it was stated in the ‘pre-trial 
conference, who will testify as to thei examina- 
tion and investigation as to the nature of this prop- 
erty at the time of the taking. That is the only 
question. 

Mr. Seampini: The thought I had in mind was 
that 1 desire to show for the purpose of the record 
that these pieces were taken by Mr. Hildebrand and 
Mr. Faria and not based on any sudden decision, 
but after considerable exploration and hased wpon 
the geology information obtained by them as to the 
possibilities of the territory. 

The Court: J don’t see the materiality of it. 


Ma, Scampini: I will rest 

The Court: Anything that is material to estab- 
lish the value of the property, of course, vou should 
have full opportunity to present to the Jury. but 
L think that probably the Government lawyers 
would stipulate with vou that the witness made 
some investigation and was econvineed that he had 
eaod reason to take these leases. What his reasons 
mav have been in relation to the value of the pron- 


228 Cal-Bay Corporation, et al. vs. 


(Testimony of Joseph Faria, Jr.) 

erty at the time it was taken by the Government— 
unless you are offering them as a background to 
give his opinion as to the value at the time of 


taking 

Mr. Scampini: That is exactly what I had in 
mind. 

The Court: Then you run into this question. vou 
have to qualifv vour witness as an expert and while 
it has been the rule under the state law that vou 
can’t ask—vou are going [78] to ask him as to what 
sales were made? 

Mr. Seampini: No. 

The Court: Just as to what his knowledge is? 

Mr. Seampini: I think he can testify as to his 
opinion as to the value of these leases. 

The Court: As the owner of a leasehold interest, 
would vou think that that would he right? 

Mr. Bourquin: i would thmk, vonr Honoree, 
might run in the category of the owners and they 
are entitled to express an opinion, the point of it 
being for the Court and Jury to measure it by what 
they might be expected to know. Mav I imterject 
here, it seems to me going into this is like asking 
Mr. Faria or someone else or hoping to prove there 
is some muneral over in that property out there 
in the Mojave Desert, because a man went out and 
took a lease on it. If he wants to ask Mr, Faria 
any questions that would bear on the value there 


or potential 
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The Court: 1 think he can ask him his opinion 
as the owner of an interest in this property as to 
what he considered the mineral rights worth at the 
time of the taking by the Guvernment. Then, of 
course, you may develop his qualifications to give 


an opinion, As to what investigation he made 

mo. Sogtipin: Well, do I understand, yorr 
Honor, to infer by that I am not going to be permitted 
t@ offer into the record what was done on this 
mioperer by wav of (7)] drilhng?® This is two vears 
before the Navy came into the picture. after they 
have been working on this property. 

The Court: Well, I am not pretending to shut 
out any material evidence as to physical conditions, 
of course not. However, I do not think a long ex- 
amination as to what the witness’ reasons were for 
taking the leases is necessary; that is a different 
subject matter from what vou are now. talking 
about. 

Mr. Seampini: Let’s see if we can approach it in 
a different manner. 

Q. Mr. Faria, after vou and Mr. Hildebrand got 
these leases, what did vou do in respect to develop- 
ing the property? 

A. Myr Hildebrand and T met Harold Henry and 
Mr. Bush and we were talking about what we should 
do 


the Gourt. That is what I was afraid of. Just 
have him testify what physically was done. 
Mr. Seampini: et me ask this: Did vou retain 
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the services of a geologist for the purpose of giving 
you a report on the property ? A. Yes. 

Who did you retain? 

Byron Norris. 

From what city? 

From Los Angeles. 

Did My. Norris make any study of the prop- 
for you? A. Yes. 

Did he deliver to you a report? 

Yes. 

Under what date is that report? 

March 20, 1942. [80] 

No; it is April 20, isn’t it? 

April 20, I think. 

April 20, 1942? 

Yes, April 20; pardon me. 


cl 
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When you received that report, what did you 
do in connection with developing the properties ? 

A. We had—I had—we formed a corporation. 

@. What is the name of the corporation? 

A. Cal Bay Corporation. 

Q. Who formed the corporation ? 

A. W.W. Morgan was on the board and Henry 
J. Gwyne, John Knox, Viee-President, Joseph Faria, 
President, Esther L. Faria, and Mr. Webster was our 
attorney. 

Q. Upon forming this corporation know as Cal 
Bay Corporation, did vou assign some of these leases 
to the Cal Bay Corporation ? A. Yes: 

Q. Cal Bay Corporation was organized under 
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the laws of the State of California on April 17, 
1942; is that correct ? RK. lagi. 

Q. To Cal Bay Corporation you assigned, did 
you not, the leases taken by you and Mr. Hilde- 
brand covering the property of Mae IK. Dutra, Par- 
eel 57, consisting of 4.96 acres, and Parcel 58 owned 
by Edward Faria? my Nes: 

Q. You assigned all of the leases that you ob- 
tained from Mary Faria, consisting of 441 aeres, 
more or less, other than 7314 acres that vou re- 
tained for vourself, did you not? 

A. Yes, that’s rieht. [81] 

Qe ard «did you assign to Cal Bay Gotpofation 
the lease that you obtained from Manuel V. Alver- 
naz, consisting of 310 acres? x. “Yess 

@. Altogether vou assigned to Cal Bay Corpora- 
tion, did vou not, approximately 687 acres? 

Ae Nes. 

Mr. Bourquin: Are these the same assignments 
that von have just testified to this morming when 
you put the leases in evidence ? 

Mr. Seampini: Yes, and they are in evidence as 
part of the record and they have been recorded. 

Mr. Bourquin: We are going over the same 
eround, your Honor. I am just preparing to make 
objection. 

Mr. Scampini: How am I going to show value 
unless I prove the number of acres assigned to them 
and the number of acres retained by others? 

Mr. Bourquin: I thought that was in the record. 
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Mr. Seampini: The Jury has not heard it unless 
T read those lengthy documents. 

The Court: I thought it was understood that 
there was going to be just a unit valuation requested 
of the Jury and you were going to make your own 
allocations. Was I in error about that? 

Mr. Scampini: Well, there are 687 acres which 
went to Cal Bay Corporation and 1441 acres of 
these leases retained by Joseph Faria, Jr., and of 
the 687 acres given to Cal Bay [82] Corporation 
only a certain portion has been taken by the Gov- 
ernment and likewise of the case of Mr. Faria, and 
unless I put it in the record and make available to 
the Jury the divisions of these properties, I am 
afraid the Jury will be so confused when the ex- 
perts’ testimony is given on their methods of evalu- 
ation. 

The Court: Proceed. 

Q. (By Mr. Seampini): Altogether the leases 
accumulated covered approximately 2,100 acres? 

A. Yes. 

Q. You retained the rest of the acreage for vour- 
self ? A. Yes. 

Q. When Cal Bay Corporation had been organ- 
ized and these leases had been assigned to the cor- 
poration, what did you do next? 

We obtained a permit. 

From whom ? 

From the Division of Corporations. 

Hor the issuance of stock 2 A. Yes. 


OPO > 
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@. How many shares were issued by Cal Bay 
Corporation ? A. 62,500. 

Q. To whom were those issued, those shares ? 

A. 62,500 shares issued to me and 62,500 to be 
sold. 

Q. 62,500 shares were issued to you in consid- 
eration of the assignment by you of these leases, is 
that correct ? A. “Yies. 

Q. And 62,500 shares were sold at what price? 

A. One dollar a share. 

@. Did you then begin the dmilling of a well on 
the property? [83] A. Yes. 

Q. When did you begin drilling? 

A. On July 14, 1945. 

Q. Who was the superintendent or supervisor, 
or in charge ? 

A. Harold J. Henry was the drliling superin- 
tendent, and Byron Norris the engineer. 

The drilling progressed ? ne CS 
Thereafter? A. Yes. 

Did you take cores at regular intervals? 

A great many cores. 

Who would examine the cores of the drilling ? 
A paleontologist and Mr. Norris. 

Who was the paleontologist ? 

Glenn Ferguson. 

Where? 

Union Oil Company of Bakersfield. 

Who made the loeation for you upon which 
you drilled the well? A. Byron Norris. 


eee a ror oe ©] 
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Q. Did he give you report in that respect? 

ENcameY eS: 

Q. You had nothing to do with selecting the 
location vourself, did you? APNG: 

Q. Where did Byron Norris locate the drilling 
of this well, on what property ? 

A. The Mary Faria property. 

Q. On Parcel 59? A. Yes, 59—58. 

Q. That is 58 there? A. That’s right. 

Q. Approximately how many feet away from 
where this gas seepage well was did Mr. Norris 
locate the drilling of the well? 

A. Approximately 600 feet. [84] 

Q. What name was given to the well that was 
being drilled ? Ay Kamina Nomel 

Q. Faria No. 1. What type of derrick was used 
in connection with drilling the well? 

A. 126-foot steel derrick. 

Q. I show you here a photograph of a derrick 
and well; will you please tell whether ox not you 
recognize it? A. Yes, that is it. 

By whom was that picture taken ? 

This picture was taken by McBride. 

Was McBride one of the workers there? 
No; he was a man from Antioch who took it. 
Was it taken upon your request ? 


ee 


WS. 

Do you recognize that? A. Wee 
Did you see the well in course of drilling ? 
Nc) 
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Mr. Scampini: J ask this be marked as Defend- 
ants’ Exhibit next in order. 

The Court: It may be marked. 


(The photograph in question was thereupon 
marked Defendants’ Exhibit No. 9.) 


Mr. Scampini: At this time, may it please the 
Court, | would like to have for the purpose of iden- 
tification marked the maps on the bulletin boards 
here, which will then be present and identified by 
the experts who will tie them up together. 

Mr. Bourquin: No objection. for identification. 
Your [85] Honor, we will observe the question of 
materiality until these maps are offered. 

The Court: Which ones do vou wish marked 
for identification ? 

Mr. Seampini: I would suggest the map which 
lies underneath the large map here, there are two 
large maps, the map entitled, ‘Official ‘Map of 
Contra Costa County, California.”’ I ask that be 
marked for identification Exhibit No. 10.) 

The Court: No. 10 for Identification. 


(The map in question was thereupon marked 
Defendants’ Exhibit 10 for Identiti«ation.) 


Mr. Bourquin: May I ask, do you desire to put 
that map in evidence ? 

Mr. Scampini: Yes. 

Mr. Bourquin: We will have no objection to 
that map just mentioned. 

The Court: All right, that is No. 10 and will 
be in evidence. 
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(Defendants’ Exhibit 10 for Identification 
was thereupon received in evidence.) 


Mr. Scampini: I ask this ‘‘Bransford’s Map of 
California Oil Fields’’ be offered in evidence as our 
exhibit next m order. 

Mr. Bourguin: We will object to that map re- 
mote, irrelevant, immaterial, a map taking in the 
whole of California, as [86] to its relevancy or 
materiality to prove the value in this locality. 

Mr. Hettman: He is only offering it for iden- 
tification. 

Mr. Bourquin: He offered it in evidenee. 

My. Scampini: I offered it in evidence. 

The Court: Mark it for identification. 


(The map in question was thereupon marked 
Defendants’ Exhibit 11 for Identification.) 


Mr. Scampini: I will ask that the next exhibit 
for identification be the map showing ‘‘ Potential 
Oil and Gas Lands as Taken by U. 8S. Navy re Ex- 
pansion of Naval Ammunition, Port Chicago, made 
to accompany Report dated January 15, 1945, John 
H. Wents, Jr.’’ 

The Court: That will be No. 12 for Identifi- 
cation. 


(The map in question was thereupon marked 
Defendants’ Exhibit 12 for Identification.) 


Mr. Scampini: I ask the next map which I offer 
for the purpose of identification and which is map 
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entitled, ‘U.S. Department of Luterior, Geological 
Survey, Califotnia Antioch Quadrangle.” 

Mr. Bourquin: Tor identification ? 

Mr. Séampini: for identification, 


The Coutt: Vhat will be 18 for IJIdentifieation. 


(Thereupon the map in question was marked 
Defendants’ exhibit 13 for Identification.) 


Mr. Seampini: IL will ask if Government counsel 
will stipulate with me that the well to which Mr. 
Faria has referred as Faria No. 1 was located on 
the mnap Teferred to here is the map entitled or 
marked No. 12 for Identification. 

Mr. Bourquin: That is the little map made by 
Mr. Wents? 

Mr. Scampini: Made by Mr. Wents. 

Mr. Bourquin: The location of this well is as 
purportedly shown on that map? 

Mr. Scampini: That’s right. 

Mr. Bourquin: No question about that. 

Mr. Scampini: Does your Honor wish to take 
the recess at this time? 

The Court: Yes. Please bear in mind the ad- 
monition the Coit has heretofore given vou, ladies 
and gentlemen. 


(Recess.) [88] 


The Court: The jurors are all present. You may 
proceed. 
@, (By Mr. Scampini): Mr. Faria, I show you 
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here a photograph and I ask you to look at it and 
tell me, if you can identify it and state what 11 Is. 


ne 


Yes, that is a picture of the drillmg equips 


ment on this property, the Mary Faria location. 


DOPLOPEOS 


When was that picture taken, if you know? 
That was taken in October, 1944. 

1944, or 1943? A. 1944. 

By whom? 

Taken by Richard Stevenson. 

Under your supervision ? A. Yes. 
At your direction ? A. Yes. 


Mr. Scampini: I offer this in evidence as our 
exhibit next in order, your Honor. 


(The photograph in question was thereupon 


received in evidence and marked Defendants’ 


Exhibit 14.) 
[Defendants’ Exhibit 14 appears on page 
1240. ] 

Q. (By Mr. Scampini): I show you here a 
photograph and ask you if you can identify or state 
what it is. A. That is the mud pit. 

Q. Mud pit of what? 

A. The mud that is used for circulating in the 
well 


Of the Faria well? A. Yes. 

When was that photograph taken ? 

This was taken in October. 

What year? A. 1944. 

By whom? A. By McBride. [89] 
Under your direction and at your request? 


Yes. 
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Mr. Scampini: J will offer that into evidence as 
our exhibit next in order. 


(The photograph in question was thereupon 
received in evidence and marked Defendants’ 
Exhibit 15.) 


[Defendants’ Exhtbit 14 appears on page 
1241.] 


OmeGs, Mr Scampiti): JI show you hete «a 
photograph and ask you to look at it and state what 
that is. 

A. This is sacks filled with baroid and mud 
pumps on this location. This picture was taken Oc- 
tober, 1944, by Mr. Mebride. 


(The photograph in question was thereupon 
received in evidence and marked Defendants’ 
Exhibit 16.) 


[Defendants’ Exhibit 14 appears on page 
1242.] 


Q. (By Mr. Seampini): In the course of drill- 
ing, Mv. Faria, what, if anything, did vou observe 
coming from the well? 

A. After we drilled down a certain depth we 
began to notice some gas showings. 

Q. At what depth did you first notice gas 
showings ? A. Over 3000 feet. 

Q. Where would vou notice the gas showings ? 

A. We would notice it on the ditch, that is, from 
the mud that was coming up from the well and the 
return circulation. It would break throngh before 
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it entered this mud pit. You would notice it in the 
mud pit also. 

Q. Who was your drilling superintendent at that 


time ? A. Harold Henry. 
Q. Was a log made of the work done or kept of 
the work done [90] on the well? A. Yessir 
Q. Was that kept every day? A. Yes. 


Q. Who kept the log of the well for you? 
A. The drillers, the drilling superintendent. 
Q. Was the log of the well kept under your 


supervision ? A. Yes. 
Q. Have you got with you the log of the well? 
A. Yes, I have. 
@. Is that the volume im your possession ? 
A. Yes. 
@. The log of the well? A. Yes. 
Q. What does it represent? 
A. It represents from the day we started rig- 


ging up until we abandoned the well. 

Q. Will you please look at your log and state 
at what depth you first discovered or observed show- 
ings of any gas coming. 

A. <A good oil and gas showing on ditch dated 
8/23/48, at the depth from 3393-3405. 

Q. What, if anything, was done after that 
showing ? 

A. ‘There was a Schlumberger taken. 

q. Who made the Schlumberger test ? 

A. The Schlumberger people. 

Q. What is a Schlumberger, if you know? 

A. 1 wouldn’t know how to explain it 

Q. If you do not know, say so. 
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Ae 117s an eleetri¢ Jog of the well. 

Q. After this Schhimberger was made, what, if 
anything else, was done in connection with tle well. 

A. Well, there were [91] cores taken. 

Q. Was Mr. Norris in attendance at that time? 

Ba gies. 

Q. Was the Schlumberger test made under the 
supervision of Mr. Norms? ha ~Y ess 

Q. Did you speak of a temperature survey ? 

A. A temperature survey was made quite some 
time afterwards, after this electric log was taken. 

Q. Who made the temperature survey of the 
well? A. The Schlumberger people. 

@. Was that made under the supervision of My. 
Norris? A. Yes. 

Q. ‘Then what else was done, or what next was 
done? 

A. After this was done we went on head drill- 
ing, drilling a head. 

A. We went drillmg ahead in very hard shale 
until we reached the depth of 4268 feet. 

Q@. Then what happened ? 

A. ‘Then we had a large showing of gas. 

Q. Does your log indicate the date and the ap- 
proximate depth of that second showing of gas? 

A. Yes, 
Q. Will you please look at your log? 
A. ‘This was on the date of October—on 9/25. 
Q. Of what month? 
A. On the 9th and 25th. 
Q. Of what month? 
A. That would be—— 
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Q. October 25, do you mean? 

A. That would be September 25. 

@. September 25, 1943? AL Wes: 

Q. At what depth? A. This was at 4277. 

Q. What does your log indicate or reflect as 
having oceurred on that date? 

Mr. Bourquin: The log is the best evidence of 
that. We have not yet raised the objection to the 
man stating what is in the log. It has not been 
shown, however, that he made these observations 
himself, but preliminarily I would say that asking 
this witness, who indicates that he is not a skilled 
witness m this field, what the log reflects is calling 
for an opinion from a man whose qualifications have 
not been established. Let him read the entry. 

The Court: Have you got the man who made 
the log? 

Mi. Scampini: It was kept under his supervi- 
sion, your Honor. The head drillers would sign 
the log. 

The Court: I thought he said he had a man in 
charge of drilling by the name of—— 

The Witness: Harold Henry. 

The Court: Did he make the log? Where is 
Henry? Is he available? 

Mr. Scampini: I do not think so, your Honor. 
We have Mr. May, who subsequently followed Mr. 
Henry, and some of the entries have been made by 
him, but Mr. Henry we have not been able to locate. 

The Court: He said the log was made under the 
direction of this witness. 
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Me. “Bourquin: Might I ask the defendant a 
question on [93] that, vour Tonor? 

The Court: Yes. 

Q. (By Mr. Bourquin): My. Faria, how much 
time did you spend at the well, say, m the period 
of 1948, when the well was sunk ? 

A. Well, I would be there—I tried to get there 
most of the time. I wouldn’t be there every day, 
but I would be around there part of the fime 
throngh the day. 

@. Some days you would not be there at all? 

A. Some days I wouldn’t be there, that is mght. 

Q. The log is designed to be something that is 
kept as a matter of daily entries ? 

A. Yes, each shift. 


~@. Do you understand the readings of that log, 
what they imply ? 

A. Well, yes, I understand the readings of the 
log. 

Mr. Bourquin: That poses a_ problem, vour 
Honor, although I might say this: We want the 
matemal that is in that log, but we do not want 
it interpreted by a witness who does not uwnder- 
Stamdit, As a Matter of fact, we do not Want it 
interpreted by anybody. 

The Court: J think the objection is good, coun- 
sel. I think it is the duty of the court not to allow 
a layman to present matters of this kind. I do not 
wish to be repetitious in the matter, but several 
times I have been advised by counsel that vou are 
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going to have experts here who ave familiar with 
the drilling of wells, whose business it is to do it, 
who no doubt can take these documents and give 
you all the information (94] that vou need, and it 
is an unnecessary duplication to have a man who 
is not qualified as an expert to testify concerning 
these matters. 

My. Bourquin: We have no objection to his 
reading, if he wants to read the entry, but we ob- 
ject to this witness’ interpretation. 

Mr. Seampini: I made no effort to interpret the 
log, your Honor. I night have used the wrong 
word. I said, ‘‘What does it reflect??? Maybe I 
should have said, ‘* What does it sav?”’ I offer the 
log for identification. 

The Court: Why don’t vou have the log marked, 
and then have one of your other witnesses who is 
qualified to explain the log? 

Mr. Secampini: I ask that it be marked as our 
next exhibit in order ror identification. 

Mr. Bourquin: We join in that offer of the log 
for identification. 


(The log of the well was thereupon marked 
Defendants’ Exhibit 17 for Identification.) 


Q. (By Mr. Secampini): Do you recall the ocea- 


sion when this second showing of gas became evident 
in the well? A.” Yes 


Q. Did you see it, yourself ? A, “Xie 
Q. Were you at the well at the time? 
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A. J -was there after the search, after they made 
this discovery. 

Q@. What did you see? 

A. I saw the surging of the well. The [95] gas 
would kick the mud from the rotary table. 

Q. What else did you observe ? 

A. I observed the gas coming through the mud 
in that ditch. 

Q. How did you know it was gas? 

A. Beeause we could light it. 

@. Because you could light it? A, Yes. 

Q. When that became feasible or evident to you 
what was done in respect to further operations ? 

A. They took a Schlumberger. 

Q. Is that a second Schlumberger ? 

A. Yes. But just before they took the Schlum- 
berger they had to build this mud up, they had to 
eall in a baroid man. 

Q. Just a moment. You say they had to eall in 
a baroid man. Did you hire a baroid man? 

Ae Yes. 

Q. What is a baroid man? 

A. A baroid man is a mud expert that builds 
up the weight of the mud. 

Q. Where did vou bring him from? 

A. He eame in from Bakersfield. 

Q@. What was his name? A. Ed Mohor. 

Q. How is that spelled? A. M-o-h-o-r. 

Q. Do you know what My. Mohor did with re- 
spect to building up the weight of the mud, of your 
own personal knowledge ? 
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A. No, I do not. I do not know what he did. 

Q. What, if anything, was done after Mr. Mohor 
arrived, that you know of? 

A. The mud was built up from 80 pounds to 96 
pounds to the cubic foot and then a Schlumberger 
was taken. 

Q. Were you there when a Schlumberger test 
was made? A. Yes. [96] 

Q. After the Schlumberger was taken what 
occurred ? 

A. Then we took a formation test. 

Q. Who made the formation test? 

A. M. O. Johnson Company. 

@. How many formation tests were made, if 
you recall? 

A. There were several, three formation tests. 

Q. Do you know at what depths the formation 
tests were made? 

A. ‘The first one was made at the depth of 4268. 
The side wall packer failed to hold. 

@. What do you mean by the side wall packer 
failed to hold, if you know? 

A. The packer didn’t squeeze over against the 
walls of the well to release the weight from the gas 
zone. 

Q. To put it briefly, was the first Johnson for- 
mation test successful or unsuecessful ? 

A. Unsuccessful. 

Q. What was done with respect to making a 
second test ? 
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A. We drilled ahead with a six and a quarter 
bit with a smaller hold to make a shoulder for the 
next test. 

@. Was that done? ie. SoG 


Q. When was the second Johnson formation 
test made? 

A. It was made shortly after that, just a few 
days, if J remember right. 

Q. In what month or what year? 

A. It was in October. 

Q. Of what year? A. 1943. 


Q. Was that second Johnson formation test suc- 
cessful or unsuccessful ? 

A. We got a light steady blow from that. 

Q. Were you present when the test was made? 

A. Yes. [97] 

Q. Did you observe any of the gas coming from 
the well? ie Wes. 

Q. Could you smell it? 

A. I eould see it. I was present there with Mr. 
Norris and saw it come out. First there was a slush 
of mud come through and then the gas came after- 
wards. 

Q. Where did it come from? 

A. It came from the hole, from this hole we had 
drilled. 

Q. Did it come out through the drill pipe? 

A. It came out through the drill pipe, ves. 

Q. After the second test was made what did you 
do with respect to further operations / 
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A. We drilled ahead deeper, and then we took 
a temperature survey. 

@. How deep were you now? 

A. We were down about 43878 feet. 

Q. When you had reached that depth what, if 
anything, occurred ? 

A. We still had this gas in the showings, and 
when we took this temperature survey it showed 
there was gas coming from 4268 to 4800 feet. 

Q. Do you know anything about reading a tem- 
perature survey, yourself? Al Nowe 

Q. So when you say the temperature survey 
showed it, that is something you learned by being 
told, is that right? A. That is right. 

Myr. Bourquin: May that go out, your Honor? 

Mr. Scampini: That may go out, counsel. 

The Court: The jury will disregard that testi- 
mony. [98] 

Q. (By Mr. Scampini): Was there a_ third 
Johnson test made? A. Yes. 

Q. On what date was that test made? 

A. I don’t recall the date exactly, but it was 
made the same month, in October. 

Q@. Of 1943? A. Yes. 

Do you know the depth? 

Avound 4268 feet. 

Was that test successful ov unsuccessful ? 
That was successful. 

Were you present? A. Yes. 

What did it show, or what did it result in? 


eS ee) 
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A. 
shows 
(Q). 


We have the chart, the report on that. that 


Not from the report, from your personal 


knowledge what did you see? 


A. 
Q. 
A. 


It showed gas. 
How much volume of gas, if you know? 
The volume was 100,000 cubic feet per day, 


estimated by the Johnson people. 


>OP>ODOPOrOS 


In your presence ? A. Nee 

Have you set any casing im this well? 

Yes. 

How much casing had been set by you? 
4343 feet. 

How big casing? A. 7-inch easing. 
Had the casing been perforated at any time? 
Ries: 

What do you mean by perforation ? 

By lowering a gun into the well and shooting 


holes in the casing. 


Q. 


Were perforations made for the purpose of 


making these tests that you have related? 


A. 


EN 


Yes. 

Who shot the casing? 

Schlumberger. [99] 

Were you present when it was shot? 

Yes. 

Do you reeall when that was done? 

Yes, it was done in Octoher, but the exact 


date I don’t know. 


Q. 
Q. 


October of what vear? A. 1948. 
After the third Johnson formation test had 
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been made what happened, or what did you do in 
respect to further development ? 

A. This third formation test was made during 
the time after we had placed this casing in the well. 
The Dow Chemical Company had thei expert 
ehemist up there, and he took a sample of this gas. 

Q. Justa moment. Did you call the Dow Chemi- 
cal Company to come in and make an analysis of 
the gas? A. Yes. 

@. Do you recall the name of the person who 
was sent to make the test? 

A. Yes, Mr. Obreg. 

Q. Of the Dow Chemical Company ? 

A, SUES. 

@. Was a sample of gas taken and an analysis 
made by Mr. Obreg? A. Yes. 

Q. Did you receive a report from M1. Obreg on 
that ? A. Yes. 

Q. Was that report submitted to Mr. Norris? 

A. Yes. 

Q. After that was done, what, if anything, fur- 
ther was done with respect to development ? 

A. We had a report then after that—we went 
down and shot some more holes just below that 
zone, 4268, and made another test, and when we 
made this test we had 125,000 cubic feet of gas, 
estimated 125,000 cubic feet of gas per day. [100] 

Q. Who made that test ? 

A. M. O. Johnson. 

Q. In your presence? A. Yes. 
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Q. This was the latter part of October, 19437 

A. Yes. 

Q. After the third test had been completed what, 
if anything, further was done in respect to opera- 
tions ? 

A. We had a report then written up by Byron 
Norris. 

Q. A report referring to what? 


A. To him—that it was very encouraging 

Q. No, don’t tell us what the report said. That 
may go out. Just tell us what was the purpose of 
the report. A. To raise more capital. 

Mr. Bourquin: Just a minute, please. That may 
be a question that would come in for discussion 
here. We will object to this witness giving an 
opinion as to the purpose of the report. 

Mr. Seampini: I will withdraw the question, 
Counsel. Let me put it this way: 

Q. Did you at this time continue operations 
looking towards further drilling ? 

A. We had this report written 

Mr. Secampini: Just a moment. 

Mr. Bourquin: Just a moment. I move that that 


be stricken as not responsive. 

PiesGourt: ‘Ultat thay go out. 

Ome Cby Mir. Seampimi): Did you ask Mr. 
Byron Norris to submit to the Cal Bay Corporation 
a report concerning the drilling [101] operations 
which had been conducted up to that time? 

A. Yes. 
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Q. And didn’t Mr. Byron Norris submit that 
report to you? A. Yes. 

@. Do you know the date of that report? 

A. It was November 1], 1948. 

Q. When you received that report what, if any- 
thing further, did you do in respect to further 
operations ? 

A. We had a permit to raise additional capital. 

Q. From whom did you obtain the permit? 

A. From the Division of Corporations. 

@. How many more shares were raised pursuant 
to that permit? A. 45,000 shares. 

Q. Did you continue operations or did you sus- 
pend operations? 

A. We suspended operations there for the rea- 
son it was in the wintertime, and we raised the 
money through the winter and then went on and 
started drilling in July, 1944. 

Q. During this first period of drilling up to the 
time when operations were suspended in the latter 
part of October, how many shifts or tours had been 
used by you in drilling ? : 


A. Pardon me, I didn’t 

Q. How many shifts. 

A. Refer to the date. 

Q. October, 1943. 

A. Three shifts a day. 

Q. Three shifts a day? A. Yes. 

Q. he first five months of operation you used 
three shifts a day? A. Yes. [102] 


© 


Approximately how much does it cost—— 
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Mr. Bourquin: Just a minute. May I ask a 
question? [ want to object to that as leading, be- 
‘ause when we get to the facts here we may iot 
agree. L object to the question as leading and ask 
that the answer go out. The first five months is 
confusing to me. IL understood from the witness’ 
own account they had been operating only from 
July 17th to October 27th. That is three months 
and ten days. 

Mr. Seampini: J will stand corrected, your 
HHoner, td [will try to refrain from asking lead- 
ing questions. 

Q. My. Faria, again going back to the subject, 
if I reeall vour testimony you started drilling on 
July 14, 1948, 1s that right ? RK. Ee. 

@. When did you suspend drilling operations ? 

A. In November, November, 1948. 

Q@. During the period of time between July 14th 
and November of 1943, how many shifts a day did 
you use? A. ‘Three shifts. 

@. And how much a day does it cost to engage 
three shifts for the purpose of dvilling a well? 

Mr. Bourguin: I object to that as irrelevant and 
immaterial, vour Honor. hat is not the proper 
approach. It is too speculative and conjectural evi- 
denee on which to predicate value. 

Mr. Seampini: ‘The cost of drilling this well 

Mr. Bourquin: The cost of experimentation. 

Mie sSeampimi: The cost of drilling a well is 
always a material factor in determining the value 
of a lease, provided it is a reasonable cost. 
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The Court: JT would like to have that question | 
read. 


(The last question was read by the reporter. ) 


Mr. Scampini: Per day. 

The Court: Isn’t that an academic question ? 

Mr. Scampini: I do not think so, your Honor, 
if I may respectfully say so. 

The Court: What does it cost for three shifts 
a day? Do you mean what is the reasonable cost? 
Are you asking the witness what it cost him for three 
shifts, or what is the general cost of a shift of men 
in drilling a well? 

Mr. Bourquin: Your Honor, if I may say this, 
what materiality would it have until the foundation 
has been established that the drilling served some 
purpose that would result in the value to be fixed ? 
That is what I am thinking of. Certainly if a man 
drills a dry well, what it costs to drill the well would 
not be of any moment in valuing the property. 

The Court: Then your objection goes more to 
the order of the proof. It may be that vou might 
reserve this question until you have established 
more of a prima facie case as to its value for oil 
and gas. You might make a note of it so you won’t 
be deterred from bringing it up again. 

Mr. Scampini: We will come back to that. [104] 

Q. When were drilling operations again re- 
sumed ? 


A. Began rigging up in June, 1944. 
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Q. What did you do in respect to conducting 
operations in Jine, 1944? 

A. Well, we swabbed the well. 

Q. How many shifts did you use in June, 1944? 

A. One shift. 

Q. Up to June, 1944, or the time when you re- 
sumed operations, had you received any information 
from any source of any contemplated action to con- 
demn any part of this property by the United 
States? A. No. 

Q. When did vou start drilling deeper? 

i eb Jaly. 

Q. Approximately what date? 

ae ledon’t recall exactly the datc; it is in the 
log. 

Q. Was it before or after the filing of the in- 
stant action by the United States? 

A. Before. 

Q. When was it that you first received notice 
of the filing of the action by the United States? 

A. LI remember that was July 25, 1944. 

Q. Where were you when notice was received 


by you? A. I was there at the properties. 
@. What form of notice did vou receive? 
A. Condemnation. 
Q. Was it served on vou? K. Wes. 
@. After vou received that notice what did von 


do in respect to further operations ? 

A. I met with the Board of Directors and we 
hired the firm of Fitzgerald, Abbott & Beardsley, 
of Oakland. [105] 
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Q. Did you continue to drill after you had been 
served with notice? A. No. 

Q. What, if anything, was done after notice was 
served upon you in respect to negotiations being 
conducted with the Navy? 

A. Mr. Beardsley got in touch with the Navy. 

Q@. Tell what you did. 

A. I went there with Mr. Byron Norris, the 
engineer, and we met with Captain Bedell, at Mare 
Island. 

Q. Who else was present at that conference? 

A. Mr. Bush. 

Q. Anyone else of the Navy, that you recall? 

A. No, I don’t. There was Mr. Bedell and his 
staff. 

Q. What, if anything, transpired at this con- 
ference ? 

Mr. Bourquin: We are faced with the notice 
here in the. proceedings, with the complaint and 
the answer that they did not have enough time to 
find the minerals here. Well, I cannot see, neverthe- 
less, how what transpired after the filing, what 
passed between this man and Navy personnel, what 
bearing that has on the question of value. I want 
to object to it as immaterial and irrelevant. 

The Court: This was after the complaint in 
condemnation was filed ? 

Mr. Bourquin: It was after the complaint in 
condemnation was filed. It has been stated by both 
counsel here before the jury and to your Honor 
that there were negotiations and a request to be 
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allowed to continue there, and they were given [106] 
leave, and that they ran along until finally the leave 
was cut off in January, January 13, 1945, 

The Court: Do you need to bring ont anything 
more than the matters that have been referred to? 

Oi wcaapini: Ves, vour Eletionr; | desire to 
prove by this witness that as the result of confer- 
ences conducted between the witness and his engi- 
neer and geologist, and representatives of the U.S. 
Navy, a stipulation was entered into, approved by 
this court, whereby they were given an extension 
of time and possession of parcels 58 and 59 was 
held in suspension until! thirty days after written 
notice was to be served, and during that period of 
time they were to be allowed to drill. 

Mr. Bourquin: Let’s take the stipulation and 
put it in evidence. We agree to that. 

The Couwit: There is no dispnte about that mat- 
ter; just make a statement. 


Mr. Bourquin: Correct. 

The Court: Is the statement vou just made, is 
that aceeptable to you? 

Mr. Bourquin: Yes, vour Honor. The stipula- 
tion is on file and your Honor made an order. 

Mr. Seampini: That is all 1 was coming to, that 
a stipulation was entered into. 

The Contt: Do von wish to read the stipulation? 

MY Scampini: Yes, I intend to, your Honor. 

The Court: Suppose vou read the stipulation 
and that will take care of it. Is it long? 
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My. Scampini: Yes, your Honor. I will now 
read into the record 


The Court: I say, is it a long stipulation ? 


Mr. Scampini: No. It is about a page and a 
half. 


The Court: All right. 

Mr. Scampini: Half a page, rather. 

The Court: Read it to the jury. 

Mr. Scampini: Stipulation dated, I believe, 
September 18, 1944. My file does not indicate the 
date, I believe that is the date. 

Mr. Bourquin: I don’t know. 

My. Scampini: I have not been able to find it 
in the file. 

Mr. Bourquin: I remember very well there in 
August and September. 

The Court: It was some time subsequent to the 
filing of the suit? 

My. Bourquin: Yes. 

Mr. Scampini: Yes, your Honor, it was. 

Mr. Bourquin: It eulminated from some oral 
negotiations of the parties and it was the means of 
perfecting it, so the purpose was so the navy main- 
tained that right to move ammunition when they 
had to. 

Mr. Scampini: Accordingly, I now read into 
the record [108] the stipulation 


Mr. Bourquin: Mav I see the one that you have, 
because I know there was more than one written. 
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Flere is one September 28, 1944, approved and 
ofdered—it is right. The copy you have is the copy 
of the stipulation, Mr. Scampi. While it is not 
dated, J see vou have a written pencil mark here. 
September 28th is the date the judge made the 
order. 


Mr. Scampini: That’s right. The stipulation 
reads as follows: 


PwWieréas, Cal Bay Corporation, @ Galifor- 
ma corporation, defendant sued herein as First 
Doe Corporation, is in possession of Parcels 
58 and 59 referred to in the complaint as lessee 
thereof, and is desirous of continuing in pos- 
session thereol 


* for the purpose of further 
prosecuting its drilling and other operations 


thereon, it is stipulated as follows: 


“1. Notwithstanding the order for the pos- 
session made herein on July 24, 1944, said de- 
fendant may continue in possession of said 
pareels and econtinne its operations thereon 
until one month after service by the plaintiff 
on said defendant, or on its attorneys hereim, 
of written notice of the termination of said 
right to possession. 


“2. The date upon which said defendant 
vacates said pareels shall be the date as of 
which compensation for the taking of said 
pareels and of any and all interest [109] 
therein shall be deemed to have accrued. 
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“3. No interest on any award made for said 
parcels or for either of them, or for an estate 
or interest therein shall accrue prior to the 
date on which said defendant vacates such said 
pareels. 


M. MITCHELL BOURQUIN, 
Special Assistant to the Attorney General, 


Attorney for the Plaintiff. 


FITZGERALD, ABBOTT & 
BEARDSLEY, 


as Attorneys for the Defendant Cal Bay Cor- 
poration.’’ 


This appears: ‘*The above stipulation is approved 
and it is so ordered September 28, 1944,’ and I am 
under the impression that your Honor made that 
order. 


The Court: I understand that one of the juroys 
wanted to get away a few minutes before twelve 
today, so we will take the adjournment a little 
earlier today. We will reconvene at two o’clock. 
The jurors will return at that time, and bear in 
mind in the meantime the admonition of the court. 


(A recess was taken until two o’clock p.m.) 
Afternoon Session, January 23, 1947 
2:00 o’Clock P.M. 


The Court: The Jurors are all presente. Yau 
may proceed. 
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recalled on behalf of defendants; previously sworn. 


Direct Examination 
(Resumed ) 


By Mr. Seampimi: 


Q. Mr. Faria, after the stipulation which we 
read into the record this morning, was entered into 
hbetween the plaintiff and the Cal Bay Corporation, 
what next did vou do? 

A. I met with the board of divectors and we 
hired, we decided to hive the firm of Fitzeerald, 
Abbott and Beardsley, in Oakland. 

Q. You have gone all over that. Perhaps vou 
did not understand me. After the stipulation which 
we read into the record this morning was executed, 
what next did vou do in connection with the opere- 
tions on the well? 

A. What was the date on this now? Can I refer 
to the log? 

Q@. Some time in the month of September the 
stipulation was entered into. When did vou resume 
drilling operations ? 

A. We resumed drilling operations some time 
in August. 


Q. Some time in August? A. Yes. 
@. Was it after vou had received that letter 
from Captain Ernest Williams? A gt Ge. 


Q@. What did you do in connection with the 
drilling operations [111] when you resumed opera- 
tions ? 
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A. Well, we went, we began drilling a head with 
a six Ald a qualrtemeeit 

Q. What size hole were vou cutting at this 
depth ? 

A. Six and a quarter and prior to that it was 
nine and five-eighths. 

Q. What kind of drilling outfit were you using? 

A. Rotary, seven and a half. 

Q@. In the course of that drilling, what did you 
encounter ? 

A. We encountered hard shale and sand at times 
and shale and sand and gas. 

Q@. When did you next see or observe any gas 
showings, if you recall? 

A. We noticed gas on the ditch after it was to 
the depth of around forty-seven hundred feet. 

Q. When vou observed these gas showings, what 
did you do about it? 

A. We kept our mud weighed up and took cores, 
we took a core. 

Q. Was Myr. Norris present during the course of 
this drilling? 

A. I don’t remember whether he was or not at 
that time. 

@. Did he make visits to the well from time to 
time ? A. He did make visits, ves. 

Q. After examining the cores, then what? 

A. The cores he would examine and they some- 
times would be sent to the micropaleontologist, Mr. 
Goodkofft from Los Angeles. 
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Q. Go ahead and tell us what happened after 
you resumed the drilling operations ? 

A. We dimlled and the deeper we would [112] 
go the greater gas showing. It would begin to show 
some gas on the ditch all the time, so much so we 
could strike a match to it and have a flame anv- 
where in that ditch, take a five-gallon bucket and 
fill it about three-quarters full of this mud and 
carry it away and put a match to it and set off a 
blaze about twelve or fourteen inches lone. 

Q. What depth were you when this happened ? 

A. It occurred all the way from the depth of 
around forty-seven or forty-eight hundred feet on 
clown. 

Q. Did anything of an wnusual character happen 
in the course of drilling? 

A, Yes. We had heaving of shale, the shale was 
sluffing wn and gave us considerable trouble. At 
times the bit would stick on that, bridges would 
form. 

Q. Would you explain for the benefit of the 
record and the jury what you mean by heaving 
shale and bridges? 

A. As the shale sluffed in up agaist the drill 
pipe and the bit, when vou would get that at the 
end, it forms a bridge and it sticks your pipe, the 
pipe stuck and we had to use oil to loosen it. 

Q@. Do vou recall the first incident when vou had 
to use oil for the purpose of Joosening the pipe? 

A. Yes. 
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Q@. Approximately when was it, and at wig 
depth ? 

A. I would have to have the log. This happened 
on November 8, 1944. 

Q. What did you do about loosening the pipe at 
that time? [113] 

A. We had to use oil which we had to pump on 
down through the center of the drill pipe, the bot- 
tom, the bit. It would return and then wp in and 
around the drill collar and pipe. and then we left 
it stand there for about eight hours. 

@. Is that a usual or a normal process of loosen- 
ing pipe in drilling wells? A. Yes. 

Q. What happened to this oil that you poured 
into the well for the purpose of loosening the pipe? 

Mr. Bourquin: JI submit what happened is im- 
material and irrelevant. I object to the form of the 
question. 

Q. (By Mx. Scampini): What happened to the 
oil that was poured into the well? 

A. It circulated out. 

@. What do you mean by that? 

A. On the return circulation, when we started 
the mud pumps it pumped it on out into the ditch 
and down the hill. 

Q. Did vou have any incident, do you recall any 
incident when the drill pipe split? A. “Yess 

Q. When was it. approximately ? 

A. That happened when we were running the 
first shift, the first eight-hour shift in August. I 
believe. 
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Q. Let me clanfy that for the record. When 
you resumed operations, how many shifts did vou 
employ ? 

A. We were just employing one shift, one eight- 
hour shift. 

Q. Did you continue operating with the one 
eight-hour shift ? A. No. [114] 

Q. What did you do? 

A. Well, we decided to hire a three-shift crew 
to speed up the operations. 

Q. When the pipe split over there, you still had 
a one-shift crew ? A, rat's sieht. 

Q. Describe what happened. 

A. Then, when the drill pipe pulled in two, we 
got in what was called a fishing job, fishing out the 
balance of pipe from this hole. We got back out of 
there and the bit, a ball was formed in the bit, and 
it was against the shoe of the casing, the very hot- 
tom. This casing was down about forty-three hun- 
dred and forty-three feet. down on the bottom of 
the easing. We didn't recover this, as I said, the 
drill collar and the bit. hat is when we decided 
to have a three-shift crew. 

Q. What did you do when the bit would be stuck 
in the well? A. We whipstocked. 

Q@- What is that? 

A, A whipstock is a large chunk of steel, [ don't 
recall the length of it, but T imagine about eighteen 
feet long and it is tapered and you then have to 
cut a window in the casing for a section about 
twenty feet of casing through the steel casing, mill 
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it out. You set the, whipstock and you go down at 
an angle about three degrees. 

Q. Approximately what depth was the whip- 
stock set? 

A. A little over four thousand feet. 

@. How long did it take to complete that whip- 
stock ? 

A. It takes quite a while, the milling of that 
easing. [115] 

The Court: How long did it take, that is the 
question. | 

The Witness: I don’t know. I would say a week. 

Q. (By My. Scampini): Then after you re- 
sumed operattgns on normal drilling operations, did 
you have any other incident? 

A. Yes, we had considerable trouble in heaving 
shale as we went down. 

Q. In the new hole? A Ce 

Q. Was the hole you drilled through that whip- 
stock, was that alongside the old hole? 

A. That is off to the side. 

Q. You had to come back again down alongside 


the old hole? A. Yes. 
Q. Did you encounter the same difficulty as you 
had previously ? A. Yes, 


Q. Was there anything of an unusual character ? 

A. There was a lot ef gas showing and heaving 
shale and ditching and sticking pipe. 

Q. Did you have to pour oil into the well more 
than once ? 


1 


‘ 
4 
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A. I don’t reeall. TF remember one time. Yes, 
we poured oil in twice. 

Q. When was the second meident ? 

A. The second incident was when we was down 
about two stands and a single. 

Q@. When was that? 

A. That was in November, 1944. 

Q. What do you mean by two stands and a 
single ? 

A. I would say the length of the two stands of 
drill pipe and a single would be about two hundred 
feet, I imagine. [116] 

Q. I was going to clarify im own mind, because 
IT am only a lawyer—you mean the bit was about 
two hundred feet from the bottom of the well? 

A. Yes. 

Q. What were vou doing at that time, were you 
trying to come out of the well? 

A. We were coming out. 

Q. What happened? 

A. The foree was off the end, on the bit, and it 
was—there was ditching and heaving in from the 
shale, that heaved up against the collar and bit and 
eaused it to stick. 

Q. That was the second time it had stuck? 

AN.) VES. 

Q. Then did vou have to loosen the hit? 

A. We poured in oil. 

Q. What do vou mean by that? 

A. We pwnped oil down the well, the drill pipe. 
Q. How much oil was poured into the well for 
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that purpose? A. About eight barrels of oii. 
Then what did you do? 

We let it stand there for a while. 

How long? 

About eight hours, I imagine. 

Then what happened ? 

The drillers, they tried to pull it out. They 
were not able to get it out. 

Q. Then what happened ? 

A. Then they circulated, circulated that oil out 
of the well. 

@. Where did that oil go? 

A. It went on down the hill. 

Q. During this period of time, do you know anvy- 
thing about the [117] weight of the mud that was 
being used ? 

A. It was 115 pounds, 114 or 115 pounds of mud. 

Q. Did you have to employ a specialist again 
this time? A. “Nes 


>OPOPS 


Kor the purpose of your mud? 
Yes. 
Who? 


Had Mohr of the Baroid people. 
What is Baroid? 
Baroid is a mud weight—it is a material that 
is used to increase the weight of the mud you have 
in your well. 

Q. Do you know the weight of the mud that had 
to be used for the purpose of drilling the well when 
you got the first job you have described in 1943? 


A. Yes. 


>OPOoPO 
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Q. What was the weight of the mud at that 
time? 

A. The mud, TF would believe it was about ninety- 
six pounds. 

Q. On this second occasion when you were down 
about forty-nine hundred feet in 1944, what weight 
of mud did you have to use? 

A. We had to use 115-pound mud. 

Q. Were anv tests made, if you know, as to 
salinity or the salt content of the mud and water 
coming out of the well at this period ? 

A. Mr. Ed Mohr made a salinity test. 

Q. What happened on or about November 29, at 
11 o’clock a.m., if you know? 

A. The well blew in. 

Q. What do you mean by ‘‘blew in?” 

A. Well, the mud weight lightened up to 110 
pounds, it was not heavy enough to hold the pres- 
sure of gas and oil down below there and it just 
lifted right on out the hole. 

Q. What happened, describe it? 

A. It blew it up in the air about eighty feet. 

The Court: Were you there at the time? 

feeb y the Witness): "No, I Was not qiere. 
This is what the men told me. 

The Court: Well, there vou are. 

Mr. Bourquin: J move that answer go out. 

The Court: Yes. You ought to put the witnesses 
on who know these things. 

Q. (By Mr. Seampini): When did vou arrive 
at the well? 
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A. When did I arrive at the well? Just after 
the well was under control. 

Q. Approximately what time was this? 

A. I would say about one o’clock. 

Q. What were the men doing when vou arrived 
there? 

A. Well, when I got on the site, the well site 
there, near the driller, | met Mr. Mayes, the drilling 
superintendent, and I said to Mr. Mayes—— 

@. No, no. Say what they were doing? 

A. Well, what they were doing, I don’t remem- 
ber. Everything was at a standstill. 

Q. What did you see at or on or about the well? 

A. I noticed oil all over the derrick floor, rotary 
table, the draw works and tubing that was standing 
in the derrick. [119] There was a tubing there 
about, [ imagine, about eighty feet in length that 
was standing there. I don’t know how many joints. 
The oil was over the drill pipe and on the platform, 
the wind carried the oil over there. 

@. Did you see or did you make any stndy or 
observation of the mud fluid that came out of that 
well? A. Ed Mohr made a study of it. 

Q. Did anybody else? 

A. Not that I remember. 

Q. What was done next after you appeared on 
the well? 

A. I thied to get this drill pipe out andjae 
found that it was hard to take out, so I hired Mr. 
Bradford. 

Q. Who is Mr. Bradford? 
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A. Ile is a well experienced man in the oil fields 
and he knew about fishing, that is, trying to get 
stuck drill pipe out of a well. 

Q. How long did it take vou to get Mr. Bradford 
to come to the well? 

A. He was there, if I remember right, just a day 
or so afterward. 

Q. Then what was done? 

A. Then we tried to jar the pipe loose and he 
took a pull on it and tried to see if he could pull 
it out. He couldn’t do anything about it, so he went 
—tried again the Alaberton people with their pump 
to try to start circulation and we built the pump 
pressure up to 3,700 pounds, but they couldn't 
loosen that from the sanded part of the well, the 
pressure was not strong enough to do it. Then we 
decided to go on with the left-hand dmll pipe to 
unserew the pipe out. 

Q. How long did that take? 

A. Well, we worked there, if I remember right. 
three or four days, or a week. 

Q@. Were you able to unscrew, to extract all of 
the pipe from the well? 

A. No. They could only go down as far as the 
bottom of—not quite the bottom on the casing, about 
ten feet from the bottom. 

Q. What did you observe, or what did vou dis- 
cover there? A. The easing was collapsed. 

Q. Do you know that of vour own personal 
knowledge ? 

A. Well, that is what thev told me. 
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Mr. Bourquin: We ask that go out. 

Mr. Scampini: That may go out. 

Q. I will show you here a photograph, Mr. 
Faria, and I will ask you to look at it and tell me 
whether or not you recognize it and can identify i+? 

ee ces 

@. What is that photograph? 

A. That is a photograph of the derrick from the 
top looking downward towards the floor of the 
derrick. 

Q. When was that taken, if you know? 

A. I don’t quite remember, but I believe it was 
taken after the blow. 

Q. After the blow. By whom? 

A. By McBride. 

Q. Under vour direction and supervision ? 

De. ees 

Mr. Scampini: I offer this in evidence as De- 
fendants’ next exhibit in order. [121] 

The Court: It may be admitted. 


(Thereupon the photograph in question was 
received in evidence and marked Defendants’ 
Exhibit 18.) 


[Defendants’ Exhibit 18 appears on Page 

1244.4 
Q. (By Mr. Scampini) At or about this time, 
did any unusual developments take place at Honker 
Bay just across the river from the property of the 
Cal Bay Corporation, and I am now pointing to 
a red spot on the map which has been marked For 
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Identification as Defendants’ Hxbit 12 (11); op- 
posite the yellow spot, did anything develop there 
that you observed or noticed ? A. Yes. 

Q. What happened there? 

A. They made a gas cliscovery. 

Q. Do you know what happened; state what 
happened ? 

A. It came out in the Oil World that the Stand- 
ard Oil Company had made a discovery of a gas 
well. 

Q. Did you see anything going on at Honker 
Bay at that time? 

A. You could see the derrick and they were drill- 
ing over there in that part of the country. 

Q. You had then received information by read- 
ing about it; is that right? 

A. My engineer mailed me a clipping showing 
what had happened over there. 

Mr. Bourquin: Your Honor, I don’t know how 
that affects this case. 

The Court: Well, Counsel 

Mr. Seampini. I will contend 

The Court: I don’t think the testimony con- 
eerning what [122] happened based upon articles 


in the magazine is competent. 

Mr. Seampini. I will consent it may be stricken 
out, vour Honor. 

iiesCoutt: Tt is hard to sav what tight he a 


discovery over there. The vice of it is we might 
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Mr. Scampini. We will get that out through our 
experts, your Honor. 

The Court: The motion will be granted. The 
testimony with reference to this so-called gas strike 
across the river will be stricken. The Jury will 
disregard it. 

The Clerk: Counsel, for the purpose of the rec- 
ord, that map is No. 11. 

Mr. Seampini: No. 11. Thank vou. 

Q. Well, after hirme Mr. Bradford, were you 
able to extricate all of the pipe down im the well? 

A. No. 

Q. What did you decide to do then? 

A. We decided to 

Mr. Bourquin: We submit, vour Honor, it is 


what was done. 

The Court: Well, it is taking a lone time, Coun- 
sel. I don’t want to appear to be impatient, but so 
much of this testimony, Counsel, is taking hours, f 
think it is rather time-consuming. 

Myr. Scampini. What I have in mind em 
Honor, the opening statement of Counsel, he prac- 
tically inferred to the Jury that they proposed to 
prove that these men dillvdallied [123] along and 
everything happened to them as though they were 
doing it on purpose. I am trying to show the good 
faith of the operation. 

The Court: If don’t think Counsel made any 
statement to that effect. He merely pointed out the 
various things that happened. This witness is the 
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owner and, of course, being the man who owned 
the leases or representing the company he is entitled 
to testify as to physical facts concerning the prop- 
erty and what he knows about it, but when it comes 
to these matters that unquestionably, | ¢an see, vou 
have other people here who actually participated 
and ean testify. It would save time if you would go 
to that, rather than have the witness just give a 
uarrative of these things. You had somebody there 
tending the oil well who knows about these things. 
You should get your information from those people. 

Q. (By Mr. Secampini) What month was it in 
1944 that Mr. Bradford was hired by vou to work 
on the well? 

A. If 1] remember right, around the first of 
December, 1944, 

@. Did Mr. Bradford work on the well at or 
about Deeember 15, 19442 

A. Yes, I believe he was. 

Q. IT now show you what is a photostat of a notice 
of termination of right to possession of Parcels 
58 and 59 in this action, and J will ask vou when 
vou were served with a notice of that character? 

A. There seems to he—the 20th of December 
is here. [124] 

When were vou served with it? 
Along ahout the 1th, T think. 
The 15th of Decemher? 


intl It Was 


QrOre 


What did vou do when vou were served with 


that notice? 
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A. Well, we ceased operations. 
Q. Did you have any conference with the rep- 

resentatives of the Navy? 

A. Yes. We weie called down to Captaim 

Williams’ office. 

Q. What was said by you and what was said 
by Captain Williams? 

My. Bourquin: Just a minute, your Honor. 

A. When I arrived there, Captain Williams 


My. Bourquin: We submit the notice speaks for 
itself. We will object to the conversation of the 
witness with the Navy personnel or anybody else 
as hearsay and incompetent, irrelevant and imma- 
terial. 

The Court: I will sustain the objection to the 
conversation. 

Mr. Scampini: I now offer in evidence as De- 
fendants’ Exhibit next in order the Notice of Term- 
ination of Right to Possession of Parcels 58 and 59 
in this action, and I ask permission to read the 
contents into the record. It is rather short. 

The Court: It may be admitted. 

(Thereupon the document in question was 
received in evidence and marked Defendants’ 
Exit 19.) 

Defendants’ Hxhibit 19 appears on pages 
1245.1 9195] 

The Court: This is the notice that is referred to 
in that stipulation vou read to the Jury this morn- 
ing ? 
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Mr. Seampini: Yes, vour Honor; that’s right. 

“Vo defendant Cal-Bay Corporation, a 
corporation, and to Messrs. Fitzgerald, Abbott 
& Beardsley, its attorneys: 

“You and Hach of you will please take notice 
as follows: 

That pursuant to the Order of Court modifving 
Order for Immediate Possession as to Parcels 
o8 and 59 in this action, dated September 28, 
1944, vour right to possession of Pareels 55 
and 59, as the same are designated in the Com- 
plaint and Order for Immediate Possession on 
file herein, is hereby terminated; that defendant 
Cal-Bay Corporation may continue in posses- 
sion and may continue its operations on said 
Wareeis oS and o8 until thirty (30) days after 
service of this Notice as provided in said Order 
of Court: and that therenpon defendant Cal- 
Bay Corporation shall forthwith vacate said 
Parcels 58 and 59 and shall surrender the same 
to plaintiff. 

‘Reference is made to the said Order of 
Court dated Sentemher 28. 194-4. which is in- 
Comotaied in this Notice hy reference. 

Saced. December 15, 1944. 

/s/i\M. MITCHELL BOURQUIN 
Special Assistant to 


The Attorney General 
Attorney for Plaintiff.” 
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Underneath the signature appears the following: 
‘Receipt of a copy of the foregoing Notice 
of Termination of Right to Possession of Par- 
cels 58 and 59 in this Action 1s hereby acknowl- 

edged, this 15th day of December, 1944. 

“RITZGERALD, ABBOTT & 
BEARDSLEY, 


Attorneys for defendant 
Cal-Bay Corporation”’ 


Now, may it please the Court, when this morning 
in the reading of the stipulation there was not read 
into the record the Order of Court dated September 
28, 1944, which is referred to in this Notice, the 
the stipulation dated September 18, 1944. It appears 
from the trial and records in this proceeding that 
subsequently there was filed a Petition for Order 
Modifving Order of Immediate Possession as to 
Parcels 58 and 59, and that on September 28, 1944, 
vour Honor sitting in this Court entered an Order 
Modifying Order of Immediate Possession as to 
Parcels 58 and 59. 


Mr. Bourquin: That is correct. 


The Court: The order modifving to conform 
with the stipulation ? 


Mr. Scampimni: Yes, vour Honor. May I know 
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read into the [127] record the order made bv your 
Tlonor? 


The Court: Yes. 


Mr. Scanipini: 


“Order Modifving Order of Immediate 


Possession as to Parcels 58 and 59 


“Upon reading the Petition of plaintiff. 
United States of America, and defendant. Cal- 
Bay Corporation, and good cause appearing 
therefor, it is hereby ordered that the Order for 
Immediate Possession heretofore issued out of 
this Court on July 24, 1944, be and it is hereby 
anended in respect to said defendant and Par- 
eels 58 and 59 as the same are designated im 
the Complaint and said Order for Tmmediate 

Possession on file herein so that said de- 
fendant may continue in possession and may 
continue its operations on said Parcels 58 and 
59 until thirty (30) days after serviee by plain- 
tiff on said defendant, or on its attorneys 
herein. of written notice of the termination of 
said right to possession; that thereupon said 
derendant shall forthwith vaeate sail prreels 


and shall surrender the same te plaintiff. 
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Done in Open Court this 28 day of Septem- 
ber, 1944. 


LOUIS E. GOODMAN; 
Judge, United States District 
Court Northern District of 

California. [128] 


Q. Will vou now state, A\lr. Faria, what was done 
by you In order to comply with that notice to vacate 
the premises within 30 days? 

Mr. Bourquin: Is that material or relevant? I 
am wondering, your Honor, if it has something to 
do with the value of the property. 

The Court: After the service of this notice did 
the defendants proceed with the well any further? 

Mr. Scampini: They proceeded to abandon the 
well as required in the event that drilling ceased, 
vour Honor. They had to remove within thirty days 
from the premises. 

Myr. Bourquin: There is no objection to that be- 
ing shown, your Honor. 

The Court: Is it necessary to go into any detail 
in that respect? Did they take the casing out and 
gather in the material that was around there? 

Mr. Scampini: That is about all. 

The Court: Just let him state that. I giess 
counsel would accept that statement withont the 
testimony of the witness. as to what was done. 

Mr. Bourquin: Yes. vour Honer. We will stm 
wate that nothing was done after December 15th, 
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but to remove the rig and recover what of their 
equipment they could take away, plug the hole, and 
abandon it. 

@. (By Mi. Scampini) Mr. Faria, at or about 
October, 1944, [129] prior to the receipt by you of 
this notice, did vou make anv purchase of casing 
for the purpose of econtimunge vour drilling? 


A. Yes, | made a purehase of five 


mr Scampi: Wait a minute. Counsel wishes 
fOomeke an objection, J think. 

The Cot: Maybe vou ave unduly anticipating 
him. 

Mr. Seampini: T thought he was going to object. 

Mr. Bourquin: IT think, to be consistant. vour 
Honor, we will have to object to that as irrelevant 
and immaterial. It has no bearing on the question 
of market value. I thought he had Ins well cased. 

Mr. Seampini: Down to 43873 feet, and he 
boneht this easing for the purpose of carrying the 
easing down to 4900 feet. and. I take it. that ts 
all part of the cest of this well to our client. It 
was all purehased in relinnce on that stipulation, if 
it please the court. 

The Court: TI bee vour pardon? 

Mr. Seampini: It was all purchased in reliance 
on the stipulation. 

The Conrt: Do F understand vou have anv ob- 
jection or not to it? 

Mr. Bourquin: To that extent. your Honor, T 
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am not going t» object. if counsel and the witne 
can agree between themselves as to whether 1 was 
9000 feet. as this witness savs. or 6000. as Mr. Searn- 
pini stated. [130] 

Mr. Scamypini: J think you will Gnd it was 
feet. and there was a reason for buying 6000 Te 
counsel. 

The Court: I think the court will allow the test 
imony as to how much easing was bought to go into 
the record. and we will take care of the matter of 
Instructions as 10 the standards of determining value 
at the proper time. 

Q. (By Mr. Scampini) Mr. Fame. I acain ee 
vou the question. did rou have occasion to purchase 
anv casing for the continuation of drilling? 
Yes. 

How many feet of casing did you bur? 
DUO feet. 

Why did vou bur 5000 feet? 

To develop the well. 

How many feet of casing were in the well 
at that time? 

A. 4545 feet of 7-inch casing. 


aro 


@. What size casing did vou buy en the last me 
casianu ? 
A. +5 


Q. Mr. Faria. refereims th parce GF etl 


inches in chamerer, 


namelv. the land of Edward Faria and Marv Farge 


In respect to these two pareels i+ is a fact to 
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am not going to object, if counsel and the witness 
can agree between themselves as to whether it was 
5000 feet, as this witness says, or 6000, as Mr. Scam- 
pini stated. [130] 

Mr. Scampini: IJ think you will find it was 6000 
feet, and there was a reason for buying 6000 feet, 
counsel. 

The Court: I think the court will allow the test- 
imony as to how much easing was bought to go into 
the record, and we will take care of the matter of 
instructions as to the standards of determining value 
at the proper time. 

Q. (By Mr. Seampini) Mr. Faria, I again ask 
you the question, did you have occasion to purchase 
any casing for the continuation of drilling ? 

Yes. 

How many feet of casing did you buy? 
5000 feet. 

Why did you buy 5000 feet? 

To develop the well. 


© Po me ef 


How many feet of casing were in the well 
at that time? 

A. 4343 feet of 7-inch casing. 

Q. What size casing did vou buy on the last oc 
casion ? 

A. 48/4 inches in diameter. 

Q. Mr. Faria, referring to parcels 58 and 759, 
namely, the land of Edward Faria and Mary Faria, 
in respect to those two parcels it is a fact in the 
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record that the lease taken by you was then owned 
by Cal Bay Corporation, is that right? 

A. Yeas: 

Q. With the exception of 73.51 acres on the 
southeast corner of parcel 59, which had been re- 
tained by you, is that right? A. Yes, 

@. Have vou any opinion as to the value of the 
leasehold estate of Cal Bay Corporation held by it 
in pareels 58 and 59 as of January 15, 1944? 

A, Yes. [131] 

Mr. Bourquin: Are you asking now the question 
as to the value of the lease? 

Mr. Seampini: The leasehold estate. 

My, Bourquin: Your Honor, we believe the Code 
requires that the property be valued as a unit. 

The Court: You mean the value of the oil rights 
as a unit? 

Mr. Bourgquin: The oil rights, and questions he- 
tween lessor and lessee are matters between them- 
selves with which the condemnor, the Government. 
is not eoneerned: therefore we object to this ques- 
tion on that ground. 

Mr. Seampini: Tf it please the court, it would be 
entirely satisfactory to us to evaluate these mineral 
rights on a unit basis, but IT construe section 1248 
of the Code of Civil Procedure differently from 
counsel on the other side. and T do not wish at this 
time to offer proof which may not he sustained 


after the proof has been admitted in the recerd. 
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I take it under section 1248 of the Code of Civil 
Procedure the interests of the lessors and the lessees 
must be valued separately. If we can agree on a 
valuation in its entirety, I do not think we will 
have much difficulty in allocation thereafter, but 
I do not wish to have the record or the trial pro- 
ceed on a method of valuation which may not be 
in conformity with the statute. 

The Court: You are seeking to elicit testimony 
as to the lessor’s royalty separately and as to the—— 

Mr. Scampini: The lessee. [132] 

The Court: The value of the mineral rights 
to the lessee? 

Mr. Scampini: Yes, because, may it please the 
court, there is an obvious difference between a 
lessee’s interest and a lessor’s mterest. One is 
only a matter of renting and the other has obli- 
gations to perform. 

The Court: J think it should be admitted. The 
court will instruct in anv event they cannot allow 
more for the lessor and the lessee’s mnterests sep- 
arately than their value would be for the whole. 

Mr. Scampim: I think that is correct. 

The Court: And we do have a little difference 
in the case of an alleged oil property than we do 
in the case of ordmarv leases of real property. 

My. Seampini: <An oil and gas lease. as stated in 
the decisions of our Supreme Court, with which vour 


Honor is undoubtedly familar. is an interest in 
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real estate, and the lessee’s interest is an interest 
that is deemed to be real property in this state, and 
I do not see how we can consistently value the 
lessorv’s and the lessee’s interests together, as much 
as I wonld like to do so, and save a lot of time. 

M. Bourquin: Any tenant's lease is real prop- 
erty. 

Mr. Scampini: | respectfully disagree with 
counsel on the other side. I think m= most eases 
leases have heen held to be personal property. but 
not oil and gas leases. 

My. Bonrquin: Your Honor has ruled that this 
question may be answered, I understand. [134] 

inascourt: | think it would be proper fot the 
Witness to answer this question, and if it becomes 
appropriate at a later time and the matter goes 
to the qury for a valuation, it can be pointed ont 
at that time if there is anv valnation of these re- 
spective interests, there cannot be more awarded 
separately than there would be awarded if there 
were an award for the whole. IJ think the Supreme 
Court has pointed that out in some decisions. 

Mimeoorronin: I think so. Your Honbr. the 
question seems to me to be academic. [t is a position 
that has its effects under certain cireumstances. and 
for that reason. vour Honor, I will ask that the 
record note an exception to the ruling on that. 

Oremaeirt: If it appears that at a later time 
there ean he a valuation of the whole, and if there 
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is such valuation of the whole, then I can at such 
time instruct the jury to disregard this testimony; 
but upon counsel’s statement that that is the way 
he wants to proceed now, he wishes to offer some 
testimony as to the values of the lessee’s interest 
—what do you wish this witness to testify to now? 

Mr. Seampini: The value of the lessee’s interest. 
He is only a lessee, your Honor. 

Mr. Bourquin: It seems to me it is like any 
undivided interest, your Honor. If we have several 
undivided interests in the property among several 
people, ordinarily we would not [134] give the 
court or the jury the problem of taking it piece- 
meal according to each undivided interest, and which 
would relieve the condemnor of any burden of hay- 
ing to analyze the matter and meet it in that fashion. 

The Court: Of course, Mr. Bourquin, a proper 
standard, as you know, is what would a willing 
buyer pay to a willing seller who had a lessee’s in- 
terest for that mineral right, and at the same time 
there might be a willing buver who might offer a 
willing seller who had a lessor’s interest a certain 
sum. 

Mr. Bourquin: I ean readily concede that, vour 
Ecnor, but here we are not bnying the lessor’s 
interest without the lessee’s interest. We are buving 
the whole. That is what we are buving. 

Mr. Scampini: You are taking the whole. 

Mr. Bourquin: No, we are buying 1%, 


The Court: If vou were taking the whole you 
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would be forcing both the lessor and the lessee to 
sell you their respective interests. That is conderm- 
nation. Wouldn’t the value be what a willing buyer 
and a willing seller agree npon for those respectiv: 
interests because they have been separated, although 
you should not be required to pay more that a willing 
buyer would pay a willing seHer who had both the les- 
sor and the lessee’s interests in the land. It is a some - 
What wnusnal question because of the facet that im 
oil transactions lessors and [135] lessee’s interests 
are separately bought and sold, on a somewhat 
wide seale, as differentiated from the ordinary lease 
of a business property of some kind, where oc- 
casionally the lease is dealt in, but more frequently 
not. 

Mr. Scampini: I imght say, your Honor, in view 
of those stipulations which have now been read into 
the record, there is no other way we can proceed. 
beeause as to Mae Roche, Mary Faria, and Edward 

“aria, it is specifically provided that they reserve 
certain mineral rights under certain instruments. 

The Court: Of course, if this is not real prop- 
erty, as you sav, I doubt whether this witness would 
be a proper expert to savy how much a willing buyer 
would pay for a lessee’s interest. 

My. Seampini: TI am satisfied, vour Honor, that 
the law will sustain my position that a lease for 
eas and oil exploration is real property under the 
law of the State of California. I have passed on 
Many legal titles involving deeds of trust and 
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mortgages on gas leases, and I am satisfied that that 
is the law. 

The Court: I will allow the question. Counsel 
may have an exception noted, and if the interests 
of justice require, we can reconsider the matter at 
a later stage in the trial. 

Mr. Seampini: Perhaps in the course of this 
conversation the witness may have forgotten the 
question, so I will reframe [137] the question and 
again ask it. 

Q. In respect to parcels 58 and 59, namely, the 
lease on the property of Mary Faria, which is 
parcel 59, and the lease on the property of Edward 
Faria, which is parcel 58, and which leases were on 
December 15, 1944, or on January 15, 1945, owned 
by Cal Bay Corporation, have you any opinion as 
to the value of that lease then owned by Cal Bay 
Corporation ? A. Yes. 

@. The fair market value? 

A. Yes, I have an opinion. 

Q@. What is your opinion? Just a moment, Mr. 
Faria. Did vou make that memorandum that you 
were looking at? AS ives: 

The Court: What are vou asking for? An 
amount of money? 

Mr. Scampini: Yes. 

The Court: State what it is, and then if he wants 
to give any reason for it, he can do so. 

Q. How much was tt worth? 

A. Pareel 59, Marv Faris, 367 acres at $1009 
per acre, $367,000. 
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Q. (By Mr. Seampini) When you say 367 acres, 
what does that represent? 

A. That represents the property that Mary 
Faria owns. 

Q. And which was taken by the plaintiff ? 

A. Yes. 

The Court: This is just for the mineral rights 
he is speaking of. 

Q. (By Mr. Scampini) You are just speaking 
of the lease, aren’t you? A. Yes. 

Q. The mineral rights under the lease ? 

eee ves. | 137] 

Q. With respect to parcel 58 of Edward Faria, 
how many acres are involved in that parcel? 5 
aeres, isn’t it? 

A. Five acres. 

@. What do vou consider the fair market value 
of the lease of Cal Bay Corporation to have been 
on January 15, 1945? 

A. Well, that would be $1000 an aere for the 
five acres, or $5000 and 

Q@. That is all now. Tet me ask the next ques- 


tion. 

Nr Sourquin: Wait a minute. 

Mr. Seampini: Pardon me? 

Mr. Bourquin: T do not think counsel is en- 
titled to cut off his own witness, vonr Honor. 

The Court: Ts there something vou want te add 


to vour answer? A. No, 
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Q. (By Mr. Scampini) In respect to parcel 
d7, which is the parcel of Mae EK. Dutra, how many 
acres are involved in that parcel? A. 5 acres. 

Q. And that lease was owned by Cal Bay Cor- 
poration, was it not ? A. Yes. 

Q. Have you any opinion as to the fair market 
value of the lease owned by Cal Bay Corporation 
on July 24, 1944, which is the date of taking of 
possession of that parcel, in respect of parcel 57? 

Eee Cs. 

Q. What is your opinion? 

A. $5000 for that five acres. [138] 

@. How many acres of the Mary Faria lease 
were left to Cal Bay Corporation after the Govern- 
ment’s taking under this action? 

A. There was 208 acres left. 

@. Were the 208 acres the amount or the amount 
that was left? 

A. The Navy took 218 acres less the amount 
from the 367 acres, which would make a balance 
of 249 acres. 

Q. Have vou any opinion as to whether or not 


the leasehold 

Mr. Bourquin: What did he say there, 367—— 

Mr. Seampini: 441, my figures are. 

The Witness: Yes, 441. 

Mr. Bourquin: Tf we are going to take these 
figures as any key to the amount of property that 
is involved, I do not think this witness has his 
arithmetic straightened up. 
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The Court: Let us not waste time, gentlemen, 
and take the time of the jury. These are matters 
that are not in dispute. Somebody state how much 
acreage there was. There is no dispute about it. 

Mr. Scampini: 1 know what they are if I may 
ask leading questions. 

The Court: Make a statment on this, will you, 
counsel, and let us move along? Make a statement 
of what the acreage is. 

Q. (By Mr. Scampini) Mr. Faria, in the as- 
signment of the lease that you made to Cal Bay 
Corporation you only assigned 367 acres of the 
441, isn’t that right? 

A. That is nght. [189] 

Q. And you kept the other 73 acres for your- 
self ? A. Yes. 

Q. Of the 367 acres which vou assigned the Goy- 
ernment took 208 acres, is that right ? 


A. Yes. 
Q. Which left 158 acres in Cal Bay which were 
not taken, isn’t that right? A. Yes. 


Q. Now, have vou any opinion as to the damage 
suffered by Cal Bay Corporation in respect to the 
158 acres left to it as the result of the Government 
taking of the 208 acres? |e 

Q. What is your opinion, or what is the damage 


in your opinion? A. $61,000 
@. 1 am asking vou what is it? 61.000? 
A. $61,000. 
Q. Now, going to the Joseph Faria leases which 
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you retained, and particularly to the Mary Farta, 
where you retained 73 acres, in that 73 acres the 
Government took approximately 10 acres, isn’t that 
right ? Ae Wes: 

Q. Have you any opinion as to the fair market 
value of the 10 acres taken from you in parcel 59 
as of Jannary 15, 1945? 

A. Yes. You mean the value of the 10 acres? 

Q. Of the 10 acres. 

A. $3875 per acre, or $3750. 

Q. In respect to the Geraldine Faria lease of 
228 acres, which was retained by you, the Govern- 
ment took practically nothing of that, is that right? 

A. Yes. 

Q. Just a shg¢ht corner of about a half an acre, 
is that right? A. Yes. 

Q. But in respect to the Bollman lease, parcel 
3-A, the amount [140] of acreage held by you on 
the lease aggregated 566 acres more or less, and of 
that 566 acres the Government took 512 acres, ox 
thereabouts, and left 53 acres, is that right? 

A. Yes. 

Q. Have you any opinion as to the fair market 
value of the lease owned by you on July 24th in 
respect to the 512 acres of land taken by the Gov- 
ernment in the Bollman lease, parcel 3-A? 

A. Yes. 

Mr. Bourquin: May I interrupt? Your Honor, 
vesterday we offered to accept this Bollman claim, 
put after that counsel put Mr. Bollman on and he 
has raised a question as to the validity of that lease 
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m this record. That therefore compels ime, in my 
capacity here, merely serving the Government. to 
enter an objection. You asked him to evaluate the 
property which was initially subject to the Bollman 
lease, as described by the question. That is irrele- 
vant and immaterial upon the ground that accord- 
ing to the testimony here the lease appears to have 
expired or to have lapsed before the taking. 

The Court: I suppose upon the theory that it is 
an agreement that is required to be in writing ? 

Mr. Bourquin: Yes, it would be, your Honor. 

Mr. Scampini: I respectfully submit, if it please 
the Court, that an extension of the lease for which 
a consideration has been paid and received can be 
oral as well as in writing. 

The Court: The witness Bollman testified that 
he got the [141] 100 shaves for his trouble that he 
went to in going to see a lawyer, and other things, 
as I remember his testimony. This witness testified 
he gave him the 100 shares for a renewal of the 
lease. 

My. Seampim: That is mght. 

The Court: If the parties are unable to agree 
as to the terms of the oral agreement. I do not know 
whether there would be something substantial 
enough to go to this jury. You say there is author- 
itv to the effect that a lease required to be in writing 
may be renewed by an executed oral agreement ? 

My Sceamipini: Yes, your Honor. 

The Court: Tlave vou authority for that? 
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ment’s rights, and that is the position you put me 
in when you declined to accept the stipmlation and 
put Mr. Bollman on the stand. 

The Court: What is the state of the record now ? 
You have objected to the testimony of the witness 
on the ground that there was no lease? 

Mr. Bourquin: Yes, vour Honor. The lease had 
lapsed. 

The Court: I will sustain the objection at this 
point. 

Q. (By Mr. Scampini): With respect to the 
lease of Joe Chavez on 414 acres of land, Mr. Faria, 
the Government in its complaint took 177 acres de- 
scribed as parcel 71, isn’t that right ? A. Yes. 

Q. Have you any opinion as to the fair market 
value of the lease [143] owned by you on July 24, 
1944, in respect to the 177 acres taken by the Gov- 
ernment ? RK. We. 

Q. What is vour opinion? A. $100. 

Q. Now, the lease of the Joe Chavez property 
lies immediately adjoining, does it not, the well 
which was drilled by the Standard Oi] Company. 
known as the Keller well? A. Yes. 

Q. Have you any opinion as to what bearing the 
Keller well abandonment had on that lease? 

Mr. Bourquin: I will object to that on the 
ground it is incompetent. Counsel offered the man 
to prove market value. If he is so imsecure about 
his values that he needs to have his witness bol- 
stered with such questions as that? 
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The Court: I think the question is incompetent. 
T will sustain the objeeticn. 

Q. (By Ma. Scampi): Gone badaiiemsine 
Mary Faria lease of 73 acres owned bv yon, 63 acres 
remained after the Government took 10 ‘acres, isn’t 
that right? A. Yes. 

@. Wave you any opinion as to the damage, if 
any, suffered by the 63 acres retained by you by 
reason of the Government taking of the rest of the 
property ? A. Yes. ‘ 

@. What is that damage? A. $8750. 

@. With respect to the Geraldine Faria lease of 
228 acres, of which no part was taken by the Gov- 
ernment, have you any opinion as to the damage 
suffered by tuat lease retained by you by reason 
of the Government taking the rest of the property, 
leases in [144] that vicinity? A. Yes. 

Mr. Bourquin: I object to that as irrelevant and 
immaterial. If no part was taken it follows under 
the rule there is no severance. 

Mr. Scampini: There was a half acre taken, 
vour Honor, and it is part of a unit, a unitary de- 
velopment as shown by the leases in evidence. 

The Court: Yes, but you have to show the part 
taken caused the damage to the part fiiom which it 
was taken. I other words, the damage arises out 
of the taking of the part. 

Mr. Bourguvin: I understood you to say that 
no part was taken. You must have said that in- 
advertently 

Mr. Scampini: I must have done so, because .63 
of an acre was taken. 
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Mr. Bonrguin: We will withdraw the objection, 
your Honor, if there was anv taken. 

The Court: You had better reframe your 
question. 

Mr. Scampini: Yes, your Honor. 

Q. In respect to the Geraldine Faria lease of 
228.55 acres of land, of which the Government took 
.65 acres, have you any opinion as to the damage 
caused to the remainder of the leasehold estate by 
reason of the Government's taking ? A. Yes. 

Q. What is vour opinion ? A. $44,000. 

Mr. Bourquin: How many acres in all are there 
in the Geraldine Faria piece? [145] 

Mr. Scampini: 228.55 acres, of which the Gov- 
ernment took .65. I think J am about through with 
this witness, your Honor. May we ask for the usnal 
recess at this time? 

The Court: We will take the afternoon recess 
at this time, ladies and gentlemen. Please bear in 
mind the admonition of the court. [145-a] 


JOSEPH FARES, JK, 
recalled on behalf of defendants. 


Direct Examination 
(Resumed) 


Mr. Seampini: Mav it please the Comt. I have 
only two questions. One of them ts the result of an 
error which I made myself in the asking of the 
question that I desire to have corrected. 
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Q. My. Faria, referring to the Geraldine Faria 
lease, rather than the Mary Faria lease, Parcel 59 
retained by you. 73 acres of that lease was retainel by 
you; isn’t that right ? 

A. That’s right. 

Q. Of the 73 acres, how many acres were taken 
by the Government ? A. 63 acres. 

@. When I asked you the question before recess, 
T asked you the question as to whether or not it 
was not true that it was ten acres? AS Ves. 

Q. Of the 63 acres taken by the Government, 
have you an opinion as to the fair market value of 
‘those 63 acres? A. Yes. 

Q. What is your opinion? 

A. $375 an aere, or $23,625. 

Q. Have you any knowledge as to the exact 
amount of money spent by Cal Bay Corporation, 
by that I mean personal knowledge, for materials 
and labor and supplies furnished in the course of 
drilling the Faria Well No. 1 on Parcel 59? 

Mr. Bourquin: To which we will object, your 
Honor, as immaterial, and irrelevant, and no eri- 
terion of the market [146] value of the property 
taken. 

Mr. Scampini: I respectfully submit that the 
fact a well exists on property is one of the material 
considerations in determining the market value of 
an oil and gas lease between a willing buyer and a 
willing seller in full possession and knowledge of 
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all the facts and circumstances appertaining to 
same. I don’t see how you could separate the hole 
from the structure. 

The Court: The cost is never a criterion in de- 
termining—it is always market value. 

Mr. Scampini: Have I not the right to prove, 
if I can, that it is a reasonable cost, by other wit- 
nesses experienced in the cost of drilling a well? 

The Court: Well, the witness may testify as an 
expert on the subject as to what the reasonable cost 
of putting in a well of this kind is, but this par- 
ticular point is immaterial, because it may have 
been done providently or improvidently or expen- 
sively or cheaply. Those are factors that are not 
proper in determining the cost. You may show from 
different witnesses such matters but 

Mr. Scampini: I will reframe the question. 

The Court: J don’t know whether this witness 
is qualified. I say that in advance to your asking 
the question. 

Q. (By Mr. Scampini): Have you drilled any 
oil wells, Mr. Faria? 

A. Have I drilled any oil wells? [147] 

Q. For your own account? 


A. Ihaven’t drilled any wells myself. but I have 
paid others to drill wells for me. I had Mr. Gibson 
drill a well for me, my partner. 

Q. How many wells have vou had drilled for 
your account ? A. Five. 

Q. You paid for the cost of those five wells? 

ee eS. 
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Q. Is that in the last two or three years? 

A. The last couple of years. 

Mr. Scampini: I think that he is qualified. 

The Court: Well, Counsel, I think you have to 
have someone who ean testify as to what the reason- 
able cost of drilling this well is who must be com- 
petent in that business. I will sustain the objection. 

Mr. Scampini: Will the record show an excep- 
tion, your Honor? You may take the witness. 


Cross-Hxamination 
By My. Bourquin: 


Q. Mr. Faria, before going to other phases of 
the matter, let me ask concerning the testimony 
you have given as to valuations and damage for 
properties not taken. Calling your attention to 
Geraldine Faria’s piece, let’s see, that lies on this 
map, if it is on the compass, north of the Maria 
aria piece,- joins with the Lena McKeen piece, 
joins with the Bollman piece, that is correct, isn’t 
it? Mrs. Geraldine Faria’s 64? As ‘es 

Q. Mary Faria, about there. To the southwest, 
it joins Lena [148] MeKeen just to the south, kind 


of at the corner? ASE 
@. Ralph Bollman, joins it on the southeast; 
that is correct? AS Yeo 


@. You said, and it is a fact, that Geraldine 
Faria’s piece amounted to 228.55 acres before this 
taking; that is correct, isn’t it? 

A. ‘That’s right, yes. 
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Q. The Government in its taking here, took 
away from her acreage .65 of an acre, a little more 
than half an acre? A. Yes. 

@. You are valuing her property as on July 
1944? A. That’s right. 

Q. How much, in your opinion, was the market 
value of Geraldine’s 228-acre piece just before the 
Government took away the .65 of an acre? 

A. $66,000. 

@. $66,000. That is what her 22855 atres were 
movin the market, i vour opinion, on July 24, 
1944; is that correct? A. That's rig. 

Q. How much was her 22814 acres less the haif- 
aere—the 228 acres after that, how much was the 
market value of that immediately after the Govern- 
ment had established its suit and its order of pos- 
session in effect on July 24, 1944? 

A. $44,000. 

Q. In other words, then if we put it in the terms 
we use in condemnation suits, we would conclude 
from your figures that, in vour opinien, her 22815 
acres had been severed, or severance [149] damage, 
by the taking of the half-acre to the extent of ap- 
proximately $22,000? A. For the reason 

@. Well, I am just asking vou? 

A. No, the whole was. 


Q. Let me ask vou, when you have given us, as 


2A 


Sry 


you have given it. the conclusion her damage, sever- 
alice damage, have you done it on the basis of the 
separation from her of the half-acre, that taking. 
or have you done it on the basis of some effect of 
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the whole Government taking over there on this 
project including that half-acre from her? 

A. Yes. 

Mr. Bourquin: Then, your Honor, we will move 
that that figure of his be stricken as not the proper 
representation of severance damages on the ground 
severance, I believe severance means, is recognized 
by law as the value of the whole piece less the value 
of the piece of an owner that was taken. I will 
put it the other way. 

The Court: That is not quite right. 

Mr. Bourquin: Severance is the difference be- 
tween the value of the whole piece and the value 
of the remaining piece after a partition, before and 
after the taking and by virtue of the taking of her 
own property. 

The Court: Well, simply stated, you mean that 
if a person has 600 acres and the Government takes 
200 of the 600 acres, the Government has to pay for 
the 200 acres and if by the taking of that there was 
a resulting damage because of the severance to the 
400 acres, the Government also has to pay the [150] 
amount of that damage? 

Mr. Bourquin: Yes, your Honor. 

The Court: That is severance damage. You are 
contending here this witness has testified that the 
severance damage does not arise by virtue of the 
cutting off of a part of this lady’s property from 
another part, but arises because of the taking of 
a larger area of which this piece that was taken 
is only a part; therefore, that is not a basis of 
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valuing severance damage. What have vou to say? 

Mr. Scampini: My contention and the conten- 
tion of my associate is to the effect these leases were 
held and owned by Cal Bay Corporation as a unit 
and considered as a unit in the development of the 
entire structure and the value resulting to the Ger- 
aldine Faria piece is affected just as violently by 
the Government’s taking of the Mary Faria prop- 
erty, including the well as the Mary Faria property. 

The Court: Vhere is no authority that I know 
of that justifies the award of severance damages 
unless a part of the same owner's property is taken. 
It arises by virtue of that and not by some other 
taking. 

Mr. Seampini: This is part of the same owner's 
property. This is not the property of Cal Bay Cor- 
poration. These leases were owned by Cal Bay. We 
are not interested in Mary Faria in this respect. 
The lease did not include merely the lease of 
Geraldine Faria, but includes the lease of Mary 
Faria [151] 

Mr. Bourquin: I understood it was to establish 
a value of the Geraldine Faria property. With the 
question that counsel raises, they raised a question 


for us, [ am willing to reserve the question 1f your 
Honor would like to do so for later determination. 
I understood it was to show Geraldine’s piece was 
worth so much before the half-acre taken and soe 
much after. 


ire Court: Yes. 
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Mr. Bourquin: I understood him to say on 
direct examination the damage was $44,000 and on 
cross-examination he said it was $22,000. 

My. Scampini: I think he probably made a mis- 
take. 

Mr. Bourquin: Well, we can pass that, your 
Honor. 

The Court: All right. 

Q. (By Mr. Bourquin): Mr. Faria, in giving 
these various figures on valuations, you have a 
memorandum that you have used and by which you 
were able to tell us of the figures; is that correct? 


Yes. 

That is correct? A. Yes. 

Are those your calculations ? A. Yes 
Made by yourself, alone? A. Yes, 


Do you have vour log with you? 
Yes; it is right here. 
You testified that on November 29, 1944, the 
well, you said, blew in. Will vou look at the log 
for November 29, [152] 1944, and tell me if that 
is the expression recorded on the log, ‘‘blew in?”’ 

A“. Jt says it blew ont 

Q. It savs ‘‘blew out’? in the log. That log is 
prepared by the men participating in the opera- 
tions of the sinking of the well. was it? 

A. Yes. 

Q. You did not prepare it? A. No. 

Q. I think vou testified that you were there fre- 
quently and sometimes there were days you weren’t 
there at all? A. What's tele 


OQPeooo>p 
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Q@. fave you ever had any experience in oi} ant 
gas interests or explorations prior to the time that 
you referred to you took a part in an exploration 
at Santa Cruz ? SS NOt price tietinat. 

QO. When was that? &.* Lay vope: 

Oeeieeo. Prior to that tite, had vou tver een 
a tigeer or driller or done any manual work around 
oil or gas explorations ? IN os: 

Qmeeere vou crer done atiy work Of 4 Tgeer 
ot driller or manual worker around a gas or oi] 
exploration ? AS 0: 

Q. Never have. Have you ever participated in 
it in any way? 

A. Only with the little work LT did around this 
well here. 


Q. Only the little work you did around the well 
here? A. And the one in Santa Cruz. 

@peAnd the one in Santa Sruz. Did you ever 
aecept a regular role on that crew on this well in 
the course of exploration [153] m 1945 or 1944? 

A. I don’t quite understand what you mean. 

Q. Do you know what the membership of an 
exploration crew or drilling crew consists of? 

AY” Yes, three shifts. 

Q. Do you know what each shift consists of? 

A. Around six or seven men. 

Q. Do you know what the function or assign- 
ment of each man is? 

A. The driller keeps a record of what goes on. 
He has to keep a log for the well of everything that 
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Is carried on, because it is kept for a record for the 
Division of Oil and Gas of the State. We have to 
have a record of that well. 

Mr. Bourquin: We will ask that answer stand 
out as not responsive. 

(ie Count. Wes. 

Mr. Bourquin: May J have the question read, 
Mr. Gagan? 

The Court: He wants to know what each man 
mn the crew does. 

A. (By the Witness): Each man’s job, well, 
the driller is—the head driller, he does the drilling, 
he takes care of the parts, the machinery that drills 
the hole. Then the derrick man. That derrick man, 
he is on top himself, he takes care of the drill pipe 
when it comes up, when they pull out of the well 
they come back down in the hole, he takes care of 
that. There are men who handle the tongs, they 
have to handle these tongs, fasten them onto the 
drill pipe as it is coming [154] out, either to tighten 
it or lossen it. 

Q. What are they known as, the men who han- 
dle the tongs? 

A. Well, we call them roughnecks. 

Q. You eall them roughnecks, the men who han- 
dle the tongs? A. Yes. 

Q@. What others? A. Cathead. 

Q. <Any others? 

A. There is a drilling superintendent and the 
fireman. 

Q. Did vou ever assume any of those assign- 
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ments in the exploration of this well, either in 1949 
or 1944? 

A. I don’t know what vou mean. I don't quite 
get you. 

The Court: He means, did you ever regularly 
perform the duties of any one of these men that 
you describe ? 

A. (By the Witness): No, I did not. 

Q. (By Mr. Bourquin): Did vou ever do that 
on the Santa Cruz exploration ? A. Wo. 

Q. So that you never did assume a regular role? 

i= MNO. 

Q. In the exploration of any oi] or gas property ? 

A. That’s right. 

Q. You said that you had some interest in oil 
or gas properties, I believe you said oil. down near 
Bakersfield ? Ne Cs: 

Q. When did you first acquire any mterest in 
oil or gas there? 

A. I acquired this in Maricopa in 1944. 

Q. After the Faria exploration had been to- 
gether and run [155] along in 19457 A. Yes. 

@. Did you ever acquire any other oi] or gas 
interest prior to that time? 

A. No; only the one in Santa Cruz. 

Q. What about that one in Santa Cruz, what 
result did you get down there? 

A. Well, there was only a shallow well. 

©, What was the result? 
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A. We got a showing; we didn't care to spend 
anv more money and then we quit it, abandoned it. 

Q. Was it a dry hole, in the parlance of oi and 
gas developments ? 

A. I don’t consider it a dry hole. 

Q. Did it develop any commercial quantity ? 

A. No. 

Q. What do you eall a dry hole yourself? 


A. A dry hole is when you make a fair test by 
going through all the formations that is required 
to disprove a field, that there is nothing by going 
any deeper as recommended by geologists, by the 
reading in the geological column; if there is no 
further drilling, it is a dry hole, or there isn’t any- 
thing worth while, there isn’t anything on it. 

Q. If there isn’t anything worth while, it is a 
dry hole? 

A. No. You drill the property to the depth as 
recommended and no further drilling, that is con- 
sidered a dry hole. 

Q. If you get anv token quantities of oil or gas, 
would you sav that was not a dry hole? 

A. I would say it is not a dry hole, no, because 
we did not get an oil showing. [156] 

Q. In your view of the matter, a hole is not a 
div hole if you get any oil or gas showing at all? 

A. Right. 

Q. Irrespective of the question of whether quan- 
tities sufficient to repay the investment, the cost of 
development ? A. Yes. 


——— 
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Q@. Mr. aria, what has been vour own business ? 

A. My own business? 

@. Les. 

A. ‘I have been farmer and a farm contractor 
and my own farm and own these oil wells, producing 
oil wells, in Maricopa. [156-0] 

©, ou told us your first commettion with any 
oi] wells was in 1939 in Santa Cruz? 

= Geet is Tight. 

Q@. And vour next connection with any, except 
you were raised and lived near this exploration here, 
was in 1944, when vou acquired scme interest near 
Bakersfield ? Pooiateis wieght. 

G. “Wehat have vou done otherwise? 

Mr. Seampini asks if he may interrupt. 

Mr. S¢ampini: If it please the court. I have a 
witness here who is being detained. 1 was wonder- 
ing if we are going on on Monday, so I might 
advise him. 

The Court: What was that? 

Mr, Seamim: I was wondering whether vou i- 
tended to proceed on Monday, heeause [ have a 
witness who wishes to leave. and is now waiting 
here. 

The Court: We are going ahead tomorrow. 

Me Seampin: Yes, I know. 

The Court: You were inquiring as to whether 
we will proceed Monday or Tuesday? 

Me Stampin: Yes. 

he Court: Tuesday. 

Mr. Seampini: Thank vou. vour Honor. 
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Q. (By Mr. Bourquin): How old are you, Mr 
Faria ? A. 47. 

Q. Your business, you said, has been farming 
and farm contractor ? A. Yes. 

Q. Does that continue to be the business that you 
carry on? [157] You operate a farm of your own? 

A. Yes. 

Q. Do you still do farm contracting? 

A. Ido not do very much of it any more. 

@. When did you last do any farm contracting ? 

A. About two years—three years ago. 

Q. What type of contracting did you do? 

A. Using farm machinery and going out and 
doing work for the various farmers, like hay baling, 
threshing. 

Q. Hay baling and threshing? 

A. ‘Tractors and so forth. 

Q. When did you organize the Cal Bay Cor- 
poration ? A. April 17, 1942. 

@. Who is the president? A. Myself. 

@. What are the other officers ? 

A. John Knox, Russell Gwinn, W. W. Morgans, 
and Esther L. Faria. 


Q. Who is Esther L. Faria? A. My wife. 

@. You took those leases on this property of 
your aunt, is that correct 2 A. Yes. 

Q. Mary is vour aunt? A. Yes. 


Q. Is Geraldine a connection of yours? 
A. She is my mother. 
@. Geraldine is your mother? A. Yes. 


w 
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q@. As to the other people involved here now, are 
you conneeted with the Alvernaz people ? 

A. Alvernaz—he is no relation of mine, just a 
neighbor. 

Q. Oh, just a neighbor? a. eee 

Q. Have vou other relatives in the picture be- 
sides your mother [158] and vour aunt? 

ww, ‘“Viat is it. 

Go tat is all? 

A. Yes. Eddie Faria and Mae Roche, who is a 
cousin. 

@. Mae Roche and Eddie Faria are cousins? 

A. Yes. 

Q. Who have these parcels of 5-acre pieces here? 

A, Uat is right. 

Q. Is the John S. Faria, who adjoins parcel 59 
here, and who adjoins pareel 57, a connection of 


yours ? A. No. 

Q. No connection of yours? A, No. 

Q. Did vou have a lease on the John S. Faria 
piece ? A. No. 


Q. In other words, so we will know now, this 
piece that is marked No. 56, which I shall outline 
in red, and lies up against pareel 59 on the south- 
mest, and also against parcel 57, the litle picce in 
there, vou obtained no lease on? A. “No, sir. 

Q. You knew, did vou not, that John 8. Faria 
never claimed there was any oil or gas value in the 
property? 

A. I don't know what John Faria thought. 
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Q. (By Mr. Bourquin): How old are you, Mr. 
Faria? A. 47. 

Q. Your business, you said, has been farming 
and farm contractor ? A. Yes. 

@. Does that continue to be the business that you 
earry on? [157] You operate a farm of your own? 

A. Yes. 

@. Do you still do farm contracting? 

A. Ido not do very much of it any more. 

Q@. When did you last do any farm contracting? 

A. About two years—three years ago. 

Q. What type of contracting did you do? 

A. Using farm machinery and going out and 
doing work for the various farmers, like hay baling, 
threshing. 

Q. Hay baling and threshing? 

A. ‘Tractors and so forth. 

Q. When did you organize the Cal Bay Cor- 
poration ? A. April 17, 1942. 

@. Who is the president ? A. Myself. 

@. What are the other officers ? 

A. Jobn Knox, Russell Gwinn, W. W. Morgans, 
and Esther L. Faria. 


@. Who is Esther L. Faria? A. My wife. 
@. You took those leases on this property of 
your aunt, is that correct ? AL Yes 


Mary is vour aunt? A. Yes. 


Q 
Q. Is Geraldine a connection of yours? 
A. She is my mother. 

Q 


Geraldine is vour mother ? A. Yes. 
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q. As to the other people involved here now, are 
you connected with the Alvernaz people? 

A. Alvernaz-—he is no relation of mine, just a 
neighbor. 

Q. Oh, just a neighbor? A. Yes. 

Q. Have you other relatives in the picture be- 
sides your mother [158] and your aunt? 

m. “Thetis it. 

@. That is all? 

A. Yes. Eddie Faria and Mae Roche, who is a 
cousin. 

Q. Mae Roche and Eddie Faria are cousins? 

a. Yes. 

Q. Who have these parcels of 5-acre pieces here? 

Ay Phat is Might. 

Q. Is the John S. Faria, who adjoins pareel 59 
here, and who adjoins parcel 57, a connection of 
yours ? Eve NO; 

Q. No connection of yours? &. No: 

Q. Did you have a lease on the John S. Faria 
piece ? A. No. 

Q. In other words, so we will know now, this 
piece that is marked No. 56, which T shall outhne 
in ved, and lies up against parcel 59 on the south- 
west, and also against pareel 57, the little piece in 
there, you obtained no lease on? A. No, sir. 

Oe You knew, did you not, that John 8. Faria 
never claimed there was any oil or gas value in the 
property ? 

A. I don’t know what John Faria thought. 
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. You never concerned yourself with that. Al- 
though the property lay alongside of the parcel 59 
that you feel has such possibilities? 

A. i would not say so. I just didn’t care for 
that property, and that is the reason I never both- 
ered with it. 

Q. Was there any property lying between the 
property of John 8. Faria and the property of Mary 
Faria, which is the subject of your lease, the Cal 
Bay lease ? 

A. No, that is all, and [159] then the next prop- 
erty would be 


Mr. Seampini: Will you speak a hittle louder, 
Mr. Faria? We cannot hear you over here. 

The Witness: There isn’t anv property lying be- 
tween Mary Faria and John Faria, outside of what 
Ed Faria and Mae Roche own in there. 

Q. (By. Mr. Bourquin): In other words, so 
that we will be clear, parcel 59 is that parcel which 
fT will now outline in this fashion, along here, is that 
correct ? A. Yes. 

Q. Marked 59 here, and there is that much of it 
in the taking that is shown within the limits of the 
fence shown with this heavy line? A. Yes. 

Q. In the parcel 59, or really cut out of it in the 
southwest corner there are two little pieces, five 
acres each, 57 and 58, one of which belongs to your 
eousin, Mrs. Roche, and the other of which belongs 
to your cousin, Ed Faria? A. Wess 

@. Now, the property of John Faria is divided 
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from the parcel 59 and 57 only by a fence line, is 
that trne? A Blatant. 

Q. You knew that John Faria had settled for 
his property taken here withont any claim of oi] 
and gas? 

Mr. Seampini: We object to that as incompetent, 
irrelevant, and immaterial, and not within the issues 
of the case, not within the proper scope of the direct 
examination. 

The Court: I will overrule the objection. 

Q. (By Mr. Bourquin): You knew that, didn’t 
you, Mr. Faria? [160] 

A. I knew that his property there was divided 
by that fence, separation of the fence. 

Q. You knew he settled with the Government 
and reached an agreement upon the value of his 
property without any clain of oil or gas interest in 
it? 

A. Well, that I don’t know. I don't know what 
he did, what his transaction was with the Govern- 
ment. 

Q. You never heard of that? 

A. IJ know it was taken, but I don’t know what 
kind of a settlement he got, or how it was handled. 

Q. You never concerned vourself as to whether 
John Faria thonght there was any oil or gas in that 
locality ? 

fe imat £ dont know. I! wasn't interested at 
iia that piece of property. 

Q. Did von ever concern vourself with that ques- 
tion? A. It don’t iike the property. 
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Mr. Bourquin: I will move that the answer be 
stricken as not responsive and ask, if [ may repeat, 
the question again. 

@. Did you ever concern yourself with the ques- 
tion of whether John Faria held any gas or oil 
claims in his land? 

A. That I don’t know whether he did, or not. 
I know, myself, I didn’t feel that the property was 
—I didn’t thmk it was good enough to lease. That 
is why I didn’t lease it. I didn’t even bother asking 
him for a lease. 

@. In other words, in your opinion, you felt the 
property on the one side of the imaginary line divid- 
ing Mary Faria and John Faria was one thing and 
the property on the other side [161] of that line was 
something else? A.) Mice: 

Q. Coming back to this company which you say 
you organized on April 17, 1942, vou had taken the 
leases, you and Bud Hildebrand, the earlier years, 
had you? A. In 1941, yes. 

Q. You and Bud Hildebrand leased in 1941? 

A. That is right. 

Q. You say that gentleman is deceased, is he? 

A. Yes. 

@. Those leases taken in vour name and his 
name were assigned by Bud Hildebrand to you the 
very same day they were executed from the lessors 
to you, were they? 

A. Not the same day, no. 

@. Do you know that to be the fact, that the 
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assignments are not dated the same day that the 
leases are dated? 

A. No, he assigned this property to me after we 
had everything leased on that particular area. I 
don’t know just how much time afterwards, but 
sometime afterwards. 

Mr. Bourquin: Perhaps we can stipulate to that, 
counsel. Are the assignments differently dated ? 

Mr. Seampini: JI do not know. I was looking for 
the lease. The Mary Faria lease is dated August 
11, 1941. 


Mr. Bourquin: When was it assigned, please? 

Mr. Scampini: The date of the assignment from 
Hildebrand is February 21, 1942. 

Mr. Bourquin: February 21, 1942. 


Q. Hildebrand assigned all to vou before you 
incorporated the Cal Bay Corporation, did he? 

A. Yes. [162] 

Q. You left the impression with me this morning 
that your next step after incorporation was to have 
the property explored and obtained geological ad- 
vice. A. Yes. 

Q@. When was it that vou emploved Mr. Norris 
to explore the property or to analyze the property? 

A. It was in 1942. If I remember right, it was 
m) March, I think, of 1942. 

Q. March of 1942? Are vou sure? Didn't vou 
obtain vour leases and incorporate your company 
before you ever consulted a geologist, at all? 

A. ‘No, sir. 
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‘@ Gave vou a record of when vou paid bim and 
it wou paid him? 

A. Well. J gues I could find it. 

@ Would vou Jook for that overnight. please 
A. 1 would have tw go to Brentwood to jook for 


@ Perhaps vour counsel has it. Have vou de- 
] your records tv your counsel in this matter ? 
Ma. Scamwpini: Counsel. may I say Mr. Norris it 
m court. Maybe he has the records. 

Mr. Bourguin: I want to examine Mr. Faria. 
your Honor. and Mr. Norris. in their turn. 

‘The Oourt: You can introduce the records that 

@ v By Mr. a ): When did you seek wo 
tain a permit to sel] stock? 
A Tt was after Norrik gave ur the report. 
Q. What did vou do with the Norris report when 
Fou received it? [164] 

A. J had a copy of it for myself and my board 
directors, and the other one was given to the Di- 
inion of Corporations of Sacramento. 

Q. In other words. when vou obtained bis report 

uw eubrmitted a eepy of it to the Corperatien Cam- 

atte ha de 

9 In Sacramento. upon which to base an appli- 
ion for a permit to issue and sel] stock. is that 

tru A. Yes. 

Q@. Wo vou remember when that was dane ¢ 

A. No. J don remember the dares. 
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Q. You do not remember when you made your 
appheation to the commission ? 

A. No, I do not. 

@. Was it May 11, 1942? 

A. It probably was. I don’t know. 

Q. And Mrs. Norris’ report had been filed at the 
commission before that? A. Yes. 

@. Then thereafter a permit was granted you, 
you testified, to issue 62.500 shares of the stock to 
vourself, is that correct? A. Yes. 

Q. 62,500 shares of the stock to yourself? 

A. Yes. 

Q. Were the 62,500 shares of stock released to 
you? A. No. 

®. Have they ever been released to you? 

A. No. 

Q. In other words, in that permit were they 
issued to be deposited in escrow and released when 
the Corporation Commission deemed it proper? 

wx Ves, 

Q. None of that 62,500 shares of stock has ever 
been released to you? A. No. [165] 

Q. It is in escrow. When you gave Mr. Boll- 
man 100 shares of the stock, that was not of your 
own stock, then, was it? 

A. No, I had to put up the money for the stock, 
of this Cal Bay stock. I put up the $100 myself 
HONE We 

Q@. Whom did you put it up with? 

A. he Cal Bay Corporation. 
Q. Whom did you give it to? 
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A. The Secretary-treasurer. 

@. Who was that? A. Russell Gwinn. 
@. Russell Gwinn ? A. Yes. 

Q. Who is Russell Gwinn ? 

A. He is the Secretary-treasurer of the Cal Bay 
Corporation. 

Q. And he lives where, please? 

A. Stockton. 

@. What is his business ? 

A. Insurance man. 

@. Where does the other man you mentioned, 
John Knox, live, and what is his business, the other 
officer and director? 

A. Heis in Stockton and his business is the feed 
business. He is a feed merchant. 

@. <A feed merchant? A. Yes. 

Q. ‘The directors consist of you, those two gentle- 
men, and your wife? 

A. And W. W. Morgans. 

@. Where does he live and what does he do? 

A. Well, he lhved—at that time he Hhved in 
Brentwood. He was a merchant. 

Q. What type of merchandise did he deal in? 


u 


A. Dry goods and groceries, and be also had a 
farm. 

Q. By the way, when this stoek was issued, the 
62,500 shares, a pernnt was given the corporation 
to sell that amount of stock; who sold it? 

A. If mred Perey King as an agent in Stockton, 
and Joe Biallis sold some of it, and there was an- 
other agent here in Oakland that sold some of it, 
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tion approximately $30,000 in those two years, did 
you, 1948 and 1944? 

A. I wouldn’t say to that. I don’t know whether 
I received that much money, or not. [168] 

Q. You know what you made in 1944 but you 
do-not know what you made in 1948, 1s that true? 

A. J don’t know what I made in any of the years 
definitely down to the figures. I couldn’t give you 
the exact amount. 

,Q.. Is that approximately right? 

A. I wouldn’t say. I don’t know. 

@. Will you check that? 

A. Yes, I will cheek it. 

Q. We wart to know. Did you derive any other 
income from this company engaged in exploration 
exeept the commissions from the sale of stock? 

A. I owned the drilling equipment, and I re- 
ceived a rental for the use of the equipment. 

@. In other words, you owned the equipment, 
and you rented it to the Cal Bay Corporation, is 
that true? A. Yes, that is right. 

Q. Did they pay you approximately $10,000 to 
rent it for a period of three months that it was em- 
ployed in 1943? 

A. They paid some of the money, but still they 
owe me—lI lent money, I helped them along, and I 
didn’t get all the rents from them, and I advanced 
about—I ean get the exact amount—I guess I have 
it here—I advanced $34,657.77. That includes rents, 
money, and things I had to buy for the company. 


co 
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Q. Did you receive any rentals for the equip- 
ment for the year 1943? 

A. I don’t remember the amount, but [ received 
some, some rent. 

Was it about that? 

Well, I couldn’t say. [169] 

Well, I charged them $100 a day. 

$100 a day? 

Yes, for the rental of the equipment. 

And for 90 days or 100 days that would be 
fst about $10,000, wouldn’t it? A. Yes: 

Q. The pictures of the rig and other features 
that were offered and shown to the jury this morn- 
ing were taken in 1944, is that correct ? 

a. ES: 

Q. By, you said, Mr. McBride? A. Yes. 

Q. Is he a photographer? A. Wes. 

Q. He was not a man working on any of the 
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erews engaged in the drilling of the well? 

A. No. 

Q. Did you have a MeBride working on any of 
the crews in the dnlling of the well in 1944? 

A. Yes. 

Q. Another McBride? 2. His broder 

Q. Oh, it was his brother, was it? You said, 
Mr. Faria, that in the course of the exploration in 
1943 at a certain depth a large amount of gas was 
encountered, is that correct ? A. Yes. 

Q. About September 24th, vou said. 

A. This was in October. 

Q. Have you the Iog with you again? 

A. Yes. 
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Q. Will you look and see if any gas was en- 
countered on September 24th and tell us in what 
terms it was described on the log? 

A. On September what? 

Q. 24, 1943. 

A. On September 24th, ‘‘Sample on the shaker 
screen cut oil, the gas cutting the mud.’’ 

@. May I see your log in that respect, please? 
On that day, [170] then, September 24, 1943, at a 
depth of 4268 or 77 feet, the gas was cutting the 
mud, is that true? 

A. That is not the depth there, I don’t think. 

Q. What is the depth? 

A. "The depth is from 4236 to 4255. 

Q. 4236 to 4255? I GS. 

Q. You are looking at the second tour. I am 
looking at the third tour. 

A. Oh, yes, this over here (indicating). It would 
be 4255 to 4268, that is right. 

Q. Let me read it and see if it is right. 


“4955-4268. Tleavy shale, brown. 4268-4275, 
sand; 4275-4277, brown shale, lots of gas, 
sample on shaker screen eut oil, gas cutting 
ae, mele 


Is that correct? A. Yes. 

@. Are you sufficiently familiar with that log to 
tell us what operation the men there were engaged 
in the next five days? 

A. Well, Schlumbergers were taken and forma- 
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®. And when you were there on the time in ques- 
tion you saw the well surging; what did yon see? 

A. TI saw the mud would at times—it would 
throw the mud over the top of the rotary table in- 
stead of going out through the outlet to the ditch, 
the pipe below. There is an outlet about three or 
four feet below that the mud—that runs into the 
mud diteh. 

Q. It wouldn't flow out in the stream intended, 
but it would blow out to the rotary table? 

A. Blow out over the rotary table. 

Q. It would blow out over the rotary table? 

eee tied is elt. 

Q. Is it correct that the condition there en- 
countered was such that the crews consumed the 
next five days in cireulating to kill the gas? 
(Testunony of Joseph Faria, Jr.) 
tion tests, and we had to build up our mud weight 
by the Baroid people, and we to a Schhunberger. 

Q. You testified on your direct examination that 
you were there at that time, were vou? 

A. Yes. 

Q. And that vou saw the well was surging and 
the mud was kieking up over the rotary table? 

A. Yes. 

Q@. What is the rotary table? 

A. The rotary table is the table that turns the 
dvill pipe. 

@. And stands at the top of the drill pipe? 

A. It stands on [171] the derrick floor. 

Q. It stands on the derrick floor? 

A. Yes. 
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A. I don’t remember how many days they cir- 
culated, but they did have to build the mud up and 
circulate heavier mud. 

Q. You filed a summary that you signed and 
filed with the Division of Oil and Gas on this ex- 
ploration, didn’t you? A. Yes. 


I don’t remember whether I read it, or not. 
Are there many things in it that you saw, 
yourself? [172] 

A. Well, I don’t remember what I did see in it. 

Q. Are there many things in it that you did not 
see at all? - 

A. Well, I wouldn’t say that, either. There are 
things that I read in it there lately, but 

@. Had vou finished? eee: 

Q. Let us go on from there. From the date, 
September 24th, until when this gas was seen and 
the mud was flowing out from the rotary table the 
exploration was continued, is that correct? 

A. Yes, whatever was required then, yes. 

Q. In other words, you did not stop there. The 
operation was not stopped at 4275 feet, but they 
got the mud under control and kept it going? 

A. No, they increased the mud weight so they 


Q. Who was it prepared by? 

A. By our engineer. 

Q@. Who? A. Byron Norris. 

Q@. It was prepared by Mr. Norris? 
A. Yes. 

@. But when you signed it you read it? 
A. Yes. 

A. 

Q. 
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could take a Schlumberger and an electric log of 
the well. 

Q. Did they take a Schlumberger at that time ? 

A. After thev built the mud up heavy enough 
to kill the gas flow. 

Q. And then you ran various Johnson tests on 
the matter? 

A ‘Liat is right. 

Q. And vou said that on the first one or two 
of those the packer did not hold, but the third was 
successful, is that correct? Aw Yes 

Q. What did vou mean by suecessful? 

A. Well, that was after we put the casing in 
the well. 

Q. When vou said ‘‘successful,’? did you mean 
that the test showed a commercial gas discovery, 
or did you mean that it worked mechanically and 
therefore it succeeded in making the test? [173] 

A. It worked mechanically and succeeded in 
making a test. 

@. What gas did the test show? 

A. The report was 100,000 cubie feet per day, 
and on the next test was 125,000. 

@. And the next test was October 27th, is that 
true? A. Well, I would say 

Q. Take a look and see if that was the last 
test. 

Mr. Seampini: That is 1948, Counsel? 

Mr. Bourquin: Yes, 1943. 

The Witness: What was the date vou are re- 
ferring to? 
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Q. (By Mr. Bourquin): What was the date 
of the last Johnson test on the exploration in 1943? 

A. There is one date here on October 5. 

Q. Let me put it this way: Look and see on 
your log when you quit; look and see when you 
shut down in 1943 and give us the date there. 

A. That was October 27, 1943. 

What was on October 27, 1943? 

It shows here that 
Was that the date that you shut down? 
That, I don’t know. 

Well, look at it. 

It says here, ‘‘Schlumberger shot from 4270 
to 4280, arrested, same packer, set at 4240. Open 
7 p.m., closed down 8:40 p.m. Pulled up to 3760 
and set packer, open valve.’’ 

Q. Aren’t you sufficiently familiar with that 
operation over there to tell us when it was that 
you shut down the operations of 1943? 

A. Yes. We shut down in the latter part of 
October. Yes, right around the latter part of 
October. [174] 

Q. Can’t you tell us the date? Let me see your 
log, please. In this log book there is a single page 
devoted to every day, isn’t there ? A. Yes. 

Q. It records the operations that result on each 
shift, or as the oil people call it, tower, and spelled 
t-o-u1-r? 

A. I don’t know how they spell it. It is tower. 

Q. How do vou spell it? 


eo Pa 
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Q. Three tours, three shifts. i. “Nass: 

A. J never had the occasion to spell it, myself. 

Q. Will you examine the book and tell me if 
October 27th is not the Jast date entered in that 
book for the operations m 1943. 

A. If there isn’t any of the pages missing 
here it would be the last one, but [ would refer to 
the carbon copies of the other; the originals are 
over there. 

Mr. Bourquin: J am hot clear with the witness’ 
answer. May it be read? 


(The answer was read by the reporter.) 


ees, Me. Bourquin): You hae referred to 
the log for the dav October 27, 1943, have vou 
not? Exe eS. 


@. Does that log, that day record that a Johnson 
test was made successfully to estimate that gas of 
125,000 eubie feet was A. Yes. 


Q. It does. Now, will vou turn the page in that 
log book. and tell me if there is anv operation 
recorded on the next page. 

A. Well, it does not [175 


@. Please answer the question. We ask, your 
Honor, the question he answered ‘‘Yes*’ or ‘*No,”’ 
and let him explain if he cares to. Is there any 

A. There is not, it doesn’t show any operation. 
It is signed here by the man. 

Q. There is no operation on the next page? 

A. It doesn’t savy anything there. 
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Q. You say it is signed by the name of E. V. 
Keefe. Nee ees: 

Q. Who is he? 

A. I don’t know. He is a worker, he was em- 
ployed. 

Q. Who is he denominated as on here; the fire- 
man, isn’t he? A. Yes. 

Q. He signed the log the next day, the next 
day after that, in the log of this well, and this is 
the original log? 

A. That is the original page. 

Q. And the next entry that appears is the date 
of June 18, 1944; isn’t that correct? 

A. That is correct for that page, June 18, 1944, 
is entered. 

Q. Signed by J. M. Anderson, Driller? 

A. Yes. 

@. Another crew member. So if we were to 
clarify that, it is a fact, isn’t it, that when you 
had gone down in 1943 to 4268 and encountered 
heavy gas that blew out over the rotary table and 
had gone further and encountered,.and made your 
Johnson exploration down to 4375 feet, made the 
last test, it shows only 125,000 cubie feet on October 
27, 1943, the well was shut down, wasn’t it? 

A. You doubt what? 

Q. Wasn’t it? It was shut down, wasn’t it? 

A. The well [176] was shut down after we had 


all our tests and drilled to the depth of 4394 feet, 
or 98 feet. 
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Q. When you got to 4275 and you ran a section 
on the Johnson test at different levels in your casing 
you got only 125,000 cubic feet on the showing on 
the Johnson test and vou shut down? 

A. Yes, I believe we did; yes, I think we shut 
down at the time. I am not so sure. 

Q. By the way, you have been interested in that 
end of the business; what would you say would be 
the minimum volume of gas that would have to 
be found to constitute a commercial volume; in 
other words, justify exploration and production. 

A. I could not answer that. 


Q. You could not answer that. Do yon recall 
testifying and giving your deposition in this matter, 
Mr. Faria? Do vou remember ? 

Nienocampini: You can afiswer it. 

The Witness: A. Yes. 


Mr. Bourquin: I want to call his attention, 
Counsel, I will show him a copy of the deposition 
that I have here. Have vou vour copy? 

Mr. Scampini: J think so. 

Mr Bourquin: I want to draw your attention 
to pages 66 and 67, where vou were interrogated 
by Mr. Burns, and where Mr. Beardsley was pres- 
ent; will vou just look at that? A. Page 66, 

Q. Yes, and read from line 9 on page 66 down 
noe lime 18° on 67? A. Starting at 66? 

Q. If T may interrupt, with vour leave, counsel. 
I will ask this: Didn't vou testify when vou gave 
your deposition under oath that the minimum quan- 
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tity that would constitute commercial discovery 
was one million cubic feet per day? 

A. I ean tell better here after I read it. 


Q. Read it there. 


A. ‘Mr. Maria, for Faria Well No. 1 what 
would you consider would be gas in commercial 
quantity ; how much gas would there have to be 
for that well, considering where it is, and the 
sources of sale and the other factors, how much 
gas would you think there would have to be 
to have it in commercial quantity? 


A. That is a hard thing for me to answer; 
IT don’t know. 

Q. Well, you are an oil well operator, from 
your experience, what would vou sav would he 
the minimum for gas in commercial quantity? 

A. No response. 

Q. In other words, to make money, to pay 
back the investment in the well, and to make 
some money out of it? 

A. TI could just give you my honest opinion. 

Q. That is all T am asking for. 

A. TI would say a million feet. 

Q. A day? 

A. Cubic feet of gas per day, might do it; 


I don’t know, I don’t want to sav that is 
re lelate 


@. That was your opinion ? A. Yes. [17ag 


United States of America 333 


(Testimony of Joseph Faria, Jr.) 

eee 20 Opinion then it would he a 
million cubie feet. 

Mr. Bourquin: Does your Honor plan to run 
until later? 

The Court: Well, T thought we would adjourn 
by +:30, unless you had some matter. 

Mr. Bourquin: Well, I just wanted to know. We 
want to go into a subject, vour Honor, that might 
be running for sometime. 

The Court: Well, do vou wish to have the 
recess ? 

Mr. Bourquin: T think we might. 

The Court: Then we might as well adjourn now. 
Ladies aud gentlemen, we will adjourn until tomor- 
row morning at ten o’clock. Will vou please return 
at that time, and bear in mind that it is still vour 
duty not to talk ahout the case among vourselves 
or permit anyone else to talk to vou about it, nor 
are vou to form or express any opinion concerning 
the matter until the case is finally submitted to 
you, We wil] adjourn until tomorrow morning at 
ten o’clock. 


(An adjournment was here taken until to- 
morrow, Friday, January 24, 1947, at ten a.m.) 


Friday, January 24, 1947, 10 o’Cloek A.M. 


The Court: The jurors are all present. You may 
proceed. Do you wish to continue with vour cross- 
examination of the witness? 

My. Bourquin: Yes, your Honor. 
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recalled as a witness for defendants; previously 
sworn: 


Cross-Examination 
(Resumed ) 


By Mr. Bourquin: 


@. Who was Bud Hildebrand, the man who took 
the leases with you in the first place? 

A. Bud Hildebrand was a man who had been 
in the drlling experience for some time. 
He had been in the drilling business? 
Yes, he worked for different people. 
Had he done any on his own account? 
That I don’t know. 
Where did he live? 
Well, he lived in Bakersfield, I believe, at 
some of the time. 


rPOPOPS 


Baker Street or Bakersfield 2 
Bakersfield. 
You said he is now dead? A. Yes. 


When and where did he die? 
He died in Bakersfield. 

@. Was he a resident of Bakersfield, as far as 
you knew? 


>OOPO 


A. That T don’t know, whether he was or not. 
He did live there for awhile. [180] 

@. Did you pay him anything for his interest 
in these leases when he assigned to you? 

AN, ING 


Q. Did you make any arrangement to pay him 
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anything for his assignment of his interest to you? 
A. No. He called me, he was sick in a hotel at 

Newman, and he asked me to come up and see him, 

he phoned me, and T went to see him. He said, “Joe, 


em Yery sick and I don’t know” 

@. Well, we are not interested in what he said 
at that time. If there is anvthing there vour counsel 
may want to bring it out, they will ask vou. 

I wanted to know. did he make a gratuitous as- 
signment of his interest in the leases to vou? 

A He did. 

Q. Did you pay anything to vour aunt and the 
others in the neighborhood there for the leases? 

A. No. 

Q. You didn’t pay any cash consideration ? 

A. No. 

Q. In other words, you merely took the leases 
with the engagement to give them something in the 
way of a rovaltv if a discovery was made, is that 
true? Coe 

Q. To come back to this once more, what we 
were talking about vesterday, how much stock did 
vou sell, how much of that corporate stock was 
sold out to the stockholders ? 

Mr. Scampini: If your Honor please, T rise to 
object to this line of ecross-examination on the 
ground it is wholly irrelevant to the issues of the 
ease. How many shares the corporation sold, 
whereby he received a commission is wholly [181] 
collateral. 

Mr. Bourquin: If vour Honor desires 
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The Court: No, I think not. The witness has 
testified as to how much this is worth. He is, for’ 
all practical purposes, one of the chief members: 
of the corporation and his interest may be inquired! 
into. I will overrule the objection. 

Q. (By Mr. Bourquin): Can you tell us, Mr. 
Faria, how much stock was sold out to stockholders % 

A. There was about two hundred fifty-two) 
thousand, in that neighborhood. | 

Q. Two hundred fifty-two thousands shares sold ?! 

A. Yes, more or less; I don’t quite recall. 

Q. Did the 252,000 include the 62,500 that vou: 
received and that is escrowed, as vou testified ? 

A. No. It is—the 62,500 shares is additional to 
that. 

Q. It is additional to the 252,000? A. Yes, 

@. So now there are, plus the stock which is: 


held in eserow A. Yes. 
Q. The corporate stock was sold to the extent’ 
of 252,000 shares? A. Yes. 
@. You said the stock was par value of a dollar? 
A. Yes. 
Q. And was all the stock sold at par value? 
A. Yes. 
Q. All sold for a dollar. Now then, again, vou 


said vour commission on the sale of stock was 20 
per cent? A. Yes, for what 2 sold. 

Q. For what vou sold? 

A. With the exception IT hought a [182] lot of 
stock for my family and mvself, about over nine 
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thousand dollars worth, and that 1 paid one dollar 
straight out for. 

Q. You didn’t take the commission ? 

A. No. The Board of Directors, they bought 
themselves for a straight dollar, no commission. 

Q. Did you receive for the sales made in 1943 
the sum of $26,482? 

A. Well, that I don’t know. I would have to 
go through the books to arrive at that, and I will 
have to go to Stockton. I will have to go tomorrow 
or Monday. I couldn’t make it last night. The book- 
keeper’s office would be closed. I wouldn’t have any 
time to go there. 

Q. You did have, I think vou testified yester- 
day, that the stock sales in 1944, vou received 
£9,672, that is true? 

A. J don’t know. I don’t remember whether I 
received that much money or not. I don’t remember 
the amount. I can’t reeall the amount that I re- 
eeived, but it was all put back right into the com- 
pany. I was advancing money to them and, in fact, 
i reality I didn’t get anything. It was all given 
back, all of this money. I helped the company along, 
since it was to my interest. It was my eompany and 
the stockholders and JI kept the company—this 
money all went back into the company. 

Q. You testified yesterday, Page 169 of the 
transcript, that you did not get all of the rent 
from it? Eo ats aaeht 1183) 


Q. You were renting vour equipment at the rate 
of $100 a dav? 
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A. Yes, and that was very reasonable for the 
kind of equipment I had. 

Q. Your equipment was in the property from 
July 8, 1943 

A. It was on the property in 1942. There were 
many days I never did charge, only if it was used. 
Tt was very fair with the company. 

Q. You testified yesterday that you advanced 
the company $34,657.77; that is correct? 

A. Yes. 

@. You said that includes the rent? 

A. Yes. 

Q. How much of that was rent on the equip- 
ment that was not paid out to you? 

A. I don’t know exactly how much of that was 
rent; I don’t know. [ would have to go to the book- 
keeper or through my books at home and also in 
Stockton. 

(. Have you any idea? 

A. Well, I think there was 137 days of rental 
that I was not paid for. 

Q. 187 days you were not paid for. The balance 
of the time that the equipment was in operation 
you were paid, were you? 

A. J was paid for some of the time it was in 
operation. 

Q. Were you paid for all the time the equip- 
ment was in operation except for 137 days? 

A. Well, I don’t know, but I think so. I was 
paid for a good part of the time; that is, I was 
paid for some of the time and this thing involved 
money and I had to advanee, it is kind of hard 
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for mc to state from memory, because | had—the 
company sometime would be broke [184] and I 
would have to advance money out of my own pocket 
to keep the thing going. 

Did you take a note for that? 

No, I didn’t take any note for that. 
Take any stock for that? A. No. 
You mean you just advanced the money ? 
I just advanced the money. 

And did not take anything for it? 

No. When the company had money enough 
they would pay me back. 

Q. When the company had money enough they 
would pay you back ? 

A. Yes, I would help them to keep the thing 
going. I didn’t want it to stop. Whenever I had 
money enough and they were short I would help 
them. 

Q. How much does the company owe to you 
now ? 


rOPOOPS 


A. The company owes me at the present time 
#€34,657.77. 

@. May I see vour memorandum on that? 

A. Well, this is just—this figure I put here 
at the bottom, that is not a memorandum, this is 
just what I have advanced. 

Q. Let me look at it a minute; you have heen 
referring to it. 

This memorandum which vou have referred to 
to refresh vour recollection from is in typing? 

A. Yes, it is in typing. 
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Q. Who typed it? A. My wife typed at 

Q. Your wife typed it? A. Yes. 

Q. You have the notation that the first permit 
granted was for 62,500 shares. That is correct? 

A. Yes. [185] 

@. That the second permit granted in July, 1948, 
was for 30,000 shares? By eS, 

Q. And that the third permit, and the informa- 
tion is prefaced by a date, September, 1943, was 
for 45,000 shares; that 1s correct? A. Yes. 

Q. With the notation there were or are approxi- 
mately 632 stockholders: 1s that correct? 

A. Yes. 

Q. Then vou have on here in typewriting, 
‘“Monevs advanced by Joseph Faria, $34,657.77"? 

A. Yes. 

Q. That is correct? A. Yes. 

@. That would include the rent of the equip- 
ment for the 137 days that you were not paid for, 
would it? A. Yes. 

Q. That would be $13,700? A. Ses. 

Q. What does the other $20,000 advance make 
up? 

A. It is in the form of money I advanced at 
different times we needed while in drilling opera- 
tions and was required all the time we were working 
there. 

@. Who handled the corporate money ? 

A. It was handled by Russell Gwinn in Stockton. 

@. Who managed the operations, who did the 
buying and who passed on vouchers for payment? 
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A. IT had the management of this corporation. 

Q. You did that? A. Yes 

Q. If we may say this, subject to your checking 
the matter, you did receive in commissions of 20 
per cent $24,652 plus [186] $9,678, or approximately 
$35,500, and that you did receive rent of the equip- 
ment in the sum of approximately $10,000; that is 
correct, is it? 

A. Well, I don’t know. As far as the amount 
that I received in commissions, J don’t know. 

Q. Mr. Faria 

Mr. Scampini: Mr. Bourquin, may J interrupt 
to say that I have a complete audit in my office. 
I will deliver a copy of the audit to you if vou 
would desire it. 

Mr. Bourquin: Well, it might be of interest, but 
I haven’t any curiosity about it. [ wanted the 
matter shown in the record. 

Mr. Secampini: J will be glad to furnish vou 
with a copy of his andit if vou wish it. 

Q. (By Mr. Bourquin): Mr. Faria, when the 
operations had been shut down October 27, 1943, 
Mr. Norris made another report, did he? 

A. Yes. 

Q. You filed that report with the Commissioner 
of Corporations, did vou not? A Ves. 

Q. And based on it made an application for 
permit to issue and sell new stock; is that correct ? 

A. Yea, 

Q@. And the stock that was sold was stock on 
a suceession of permits, that and the earlier ones 
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running up through August, 1944? A. Yes, 
Q. I believe Mr. Norris made another writte1 
report to you on August 18, 1944? A. Yes. 
Q. You filed that with the Corporation Con- 
missioner ? A. Yes. 
Q. To serve the same purpose? A. Yes. 


Q. Again turning to this log that we had here 
yesterday, we were discussing yesterday the blow- 
out over the rotary table that you encountered 
September 24, 1945, and I asked you concerning 
what was done and how long was spent to control 
the action of the well. 

We desire at this time, your Honor, to put im 
evidence in this matter the log sheets for the dates 
from September 24, 1943 

The Witness: Pardon me. That was the 

Mr. Bourquin: Just a minute, Mr. Faria. We 
have not addressed a question to the witness, your 
Honor. 

I desire to offer in evidence the log sheets for 
September 24, September 25, September 26, 27, 28 
and 29, as Government exhibits in order. 

Mr. Scampini: May it please the Court, we wili 
object to the offer of any particular page from the 
log book. We desire the whole log book to go inte 
evidence there. It is only in for the purpose of iden- 
tification now, and if any particular portion of it 
goes into the record, the whole log book should ga 
into the record. 


Mr. Bourquin: J don’t know of any rule to that 
effect. 
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The Court: Counsel is entitled to offer what he 
wants. [188] Of course, you can offer what you 
want, too. 

The Clerk: Do you want each page marked 
separately in order, Mr. Bourquin? 

Mr. Bourquin: Yes. I see that those days are 
in order in the log book, at least, by the pencilled 
memorandum. 

[he Clerk: Plaintiff’s Exhibits A, B, C, D, B 
and F, in order. 


(Thereupon the log sheets in question were 
received in evidence and marked Plaintiff’s 
Exhibits A, B, C, D, E and F.) 


Mr. Bourquin: J would like to offer additionally 
to that the log page for September 30, vour Honor, 
added to that. 

The Clerk: Is that the vear 1943? 

Mr. Bourquin: 1943, the earher vear. 

The Clerk: That will be marked Plaintiff’s G. 
Those are September 2+ through the 30th for the 
vear 1943, Mr. Bourquin? 

Mr. Bourquin: Yes. 


(Thereupon the log sheet for September 30, 
1943, was received in evidence and marked 
Plaintiff’s Exhibit G.) 


Q. (By Mr. Bourquin): My. Faria, while we 
ave on that subject, the experience at the well on 
September 24, 1943, that we are talking about was 
summarized hy vou in the summary vou said was 


344 Cal-Bay Corporation, et al. vs. 


(Testimony of Joseph Faria, Jr.) 

prepared by Mr. Wents and signed by you and filed 
with the Division of Oil and Gas dated January 15, 
1945, as follows: ‘Struck heavy gas flow at depth 
of 4268 feet. Had to circulate until September 29 
to kill gas. Put in new mud [189] and 620 sacks 
of Baroid.’’ That is correct, that is the summary? 

A, Wes: 

Q. That is the way vou understood the matter 
when you signed the summary? A. Yes. 

Q. And the summary which was prepared by 
Mr. Wents? nes: 

Q. You were at the well because vou saw that 
mud kicking out? A. Yes, I was there. 

. You said—the summary states that new mud 
was put in. To what extent was new mud put in 
there ? 

A. Well, that is the Bariod, the mud to kill the 
well, to offset the pressure. 

Q. Was any new mud put in? 

A. Yes. It is all tiixed in im the mudi 

@. In other words, at that time the mixture 
was changed and replenished ? 

A. The weight was added. 

Q. Let me ask this, you told us yesterday that 
you poured in oil in this well in 1944. Can you tell 
us when that was done? 

A. I will have to refer to the log book. 

Q. You will need the log book? 

A. Yes, for that particular date, if that is what 
vou want. 

Q. Yes. Let me give that to you then. please. 


a | 
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A. We poured oil into that well twice. Do you 
want. the first time ? 

Q. Let’s get the first time first. Let me ask you, 
was that November 8, 1944? 

A. Well, I will see if that was the [190] first 
time. I think it 1s. Yes. 

Q. How was that done, by just introducing the 
oil right into the system, down the drill pipe? 

A. No, that was pumped down the drill, through 
the drill pipe by Alaberton cement wagon, they 
eame on the job and they ran, I don’t know just 
how many barrels, I imagine about seven or eight 
barrels of oil, that was pumped down in through 
the drill pipe to the end of the bit and around the 
drill collar and it was left there for awhile to 
saturate the formation that was around the bit. 


Q. In other words, it was pumped right down 


the drill pipe? A. Yes. 
Q. It was for the purpose of trying to release 
the stuck pipe? A. Yes. 


Q. How much oi] was introduced, how much was 
pumped down? 


A. I don’t know exactly. I don’t know, but there 
is a record here. 
What does the record sav? 
It says ‘Oil spotted in hole.” 
“Oil spotted in hole.’? Does it say how much? 
Tt don’t state the amount. 


Were vou there? 


OQ>OPoO 
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A. I don’t think I was there at that time, but 
the drilling superintendent was there. 

Q. Who was he? A. Mire Nias es: 

Q. Mr. Mayes? A. Yes. [191] 

Q. What was your understanding of how much 
oil was pumped down the drill pipe at that time? 

A. On that particular time I don’t know, but 
I do know about the other. 

Q. Just a minute. On that particular time you 
don’t know? 

A. I don’t know the exact amount of oil that 
was spotted in that well. 

Q. Do you recall that on your deposition you 
said, ‘‘I would roughly say maybe 25 barrels’’? 

It could possibly be that much. 

A barrel is how many gallons, sixty? 

I think about forty-two or fifty gallons. 

Do you know? 

I don’t know either of that, but I imagine 
that is what it takes. 

Q. When was oil spotted again into the well? 
Was it on November 22, two days before the well 
blew out? A. Yes. 

Q. Does the record show how much oil was 
pumped down in the well November 27, 19442? 

A. No, it don’t. I don't see it here. 

Q. Doesn’t show? A. I don’t see it. 

Q. Were vou there? 
A. Yes, I was there that day. 
Q. Was it 25 barrels? 


POPS & 
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A. IL don’t think it was that much. 

Q. Do you know? 

A. 1 don’t know exactly how much, only by what 
Mr. Mayes told me, 8 barrels. 

Mr. Bourquin: Well, I] will move that what Mr. 
Mayes told him be stricken. I understand he is going 
to testify, your [192] Honor. It is hearsay. 

The Court: All right. 

Mr. Bourquin: Let me put it like this—well, at 
this time, if the Court please, the Government de- 
sires to offer in evidence the log for November 27, 
1944, and in addition to that, the log commencing 
with November 25, including the log page for 
November 26, the earlier offer of November 27, ad- 
ditionally the log page for November 28 and the log 
page for November 29, 1944, as exhibits next in 
order. 

The Clerk: Y will mark them H, J, J, K, and L, 
m order, Mr. Bourquin. 

Mr. Bourquin: All right. 


(The log sheets in question were thereupon 
received in evidence and marked, respectively, 
Pimintiff’s Exhibits H, I, J, K and L.) 


Q. (By Mr. Bourquin): On November 25, 
1944, four days before this well blew out, the pipe 
stuck a certain distance off the hottom: is that 
eorrect ? 

A. The pipe stuck; I remember it sticking. I 
don’t know if that is the exact date. 
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Q. You testified yesterday that some lengths of 
pipe—how much was that? 

A. I would say, 200 feet. 

Q. How many lengths? 

A. It was two double lengths and a single, I 
think, if I remember right. 

Q. From that time on, was the pipe ever freed 
until the blowout of November 29, 1944? 

A. We didn’t free the pipe on [193] the last 
time that it got stuck. 

@. Are you able to answer the question as to 
whether or not the pipe was freed after it stuck 
200 feet off the bottom and until the blow-out of 
November 29? 

A. No, it was not free. 

Q. It was not freed? A. No. 

Q. There was no drilling, no cutting? 

A. No. — 

Q. By the bit or drilling done after the pipe 
was stuck at the point 200 feet off the bottom until 
the blow-out of November 29, 1944; that is correct? 

An Ela tersecre ing 

Mr. Bourquin: That is correct. [194] 

Q. You testified yesterday—I made a note of 
it—that the drillers never regained circulation of 
the fluid, the mud, after the blow-out of November 
29, 1944, did you? 

A. They couldn’t—they didn’t regain circula- 
tion. They lost circulation after the blow. 
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Q@. Did you testify yesterday that they never 
regained Circulation after the blow-out of 1944? 

A. No, they lost cireulation. 

@. Did they ever regain it? 

A. Well, they had a little cireulation, but they 
lost it, just after, a little bit, not very much. 

Q. Let me ask you, did you testify yesterday 
they never regained circulation after the blow-out ? 

A. They lost circulation after the blow. 

Q. Please answer the question. Did vou testify 
yesterday that they never regained circulation after 
the blow-out of November 29, 1944? 

A. They did not regain circulation after the 
blow. 

Q. Did you so testify yesterday ? 

A. I believe I did. 

Mr. Bourquin: We desire, your Honor, at this 
time to offer in evidence also as part of the Govern- 
ment’s exhibit, the log sheet of November 30, 19-44. 
I would like to say, without taking the time to read 
this, as it will come up in a discussion with the ex- 
perts, perhaps, the purpose of the offer of that now 
is to show that on November 30, 1944, the second 
tour, the log recorded, ‘‘Circulating.’’ [195] 

Mr. Seampini: I did not hear that, counsel. 

Mr. Bourquin: I was ealling your attention to 
the fact that the log, on that day, the second tour, 
whichever shift that is, the day shift—shows, ‘* Was 
eireulating.’’ 
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(The sheet in question was thereupon re- 
ceived in evidence and marked Plaintiff’s Ex- 
hibit M.) 


Q. (By Mr. Bourquin): ‘‘Circulating,’’ Mr. 
Faria, would mean that the mud was being pumped 
down the drill pipe and moving down the drill pipe, 
out the bottom of the pipe, and up the hole around 
the drill pipe, 1s that what ‘‘cireulating’’ means? 

A. That is right. 

Q. In other words, circulating on November 30th 
would mean that the hole to the depth of the bit or 
end of the drill pipe was open on November 30, 
1944, wouldn’t it? A. Well, yes. 

Q@. Would it mean that? 


A. It would mean that, certainly. There would 
have to be an opening there to let it through. 


@. And an opening sufficient to transmit or 
travel this mud? A. Yes. 


@. When you went back on the property in 1944 
did you commence to sink the hole, or did you do 
something before you did any more drilling? 

A. In July we swabbed, 1944. 

@. What do you mean you swabbed ? 

A. Swabbing is to set tubing in the casing and 
take a pull—set aside the wall packer and take a 
pull and give the formations a fair test and see if 
there could be any additional gas drawn from it 
than we had [196] before, and the tests were made 
in 1943. 
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Q. In other words, when you resumed operations 
in 1944—Jilv 8th? 

A. I believe that is-the correct date. 1 don't 
know, but ! think so. 

Q. You did not drill, but you went in and re- 
tested the old 1948 hole, is that correct? 

A. Yes, that is right. 

@. Had the perforations in the 1943 hole been 
sealed up to that tine? 

A. No, they were not sealed, no, not cemented 
off. 

Q. So what vou were doing was by a swab 
method making another test looking for the same 
information sought by the Johnson scientific tests 
in October, 1943? 

A. We did that. We wanted to be fair—before 
we went any deeper, we wanted to be very fair 
about it. 

Q. How long was it before you abandoned vour 
re-test and started to deepen the hole? 

A. J don’t know. That would be in the log book. 
It would show up. 

Q. That swabbing test that I have termed a re- 
test is also known as a production test, isnt it, Mr. 
Faria? 

A. Well, I would sav that it is used to give the 
formation a fair test to see if you can improve it 
any by drawing oi: it. 

@. Was it again negative? 

A. Well, we didn’t take a Johnson. 

Mr. Scampim: I object to the question on the 
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cround there is nothing in evidence to the effect 
that it was negative. [197] vour Honor. 

The Court: He is asking whether it was nega- 
tive. 

Mr. Scampini: He said was it again negative? 

Mir. Bourquin: J am referring to the fact that 
the Johnson test was negative. I thought that was 
settled. 

Mr. Sceampini: I respectfully submit that the 
Johnson formation test was far from negative, your 
Honor. 

Mr. Bourquin: I am speaking of negative in 
the sense, did they find anything justifying the 
operation, or not? 

Mr. Scampini: That is a matter of debate and 
opinion. 

Q. (By the Court): Did vou learn anmyihime 
differently from this test than you learned before? 

A. We did not apply any Johnson test on this. 

Q. (By Mr. Bourquin): In 1944, but rou went 
A. Yes. 

Q. And brought up anything that was there in 


right down with your tool 


your tool ? A. We took a pull on it. yes. 

Q. Did vou get any volume? 

A. Well. there was a gas showing. How large 
it was I don’t know. 

Q. Was there any test made for volume? 

A. No. 

Q. None. at all? 

A. I dont think so. I would have to refer to the 
log book on that. I am not so sure. I can't recall 


to 
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everything that happened, but the log book ought 
to show what happened. 

@. Asa man interested, don’t vou know whether 
test gave you [198] any volume, or not ? 

m= wel, 1. don’t know. It Would have to be 
cheeked in the log book, and IT would have to find 
out from the men that worked there. 

Mr. Seampini: A little louder, Mr. Faria, please. 

Mr. Bourquin: I find, your Honor, that this log 
book is not all in order, and it is a little difficult 
to get to the particular pages. 

Q. When you went in July to resume operations, 
how many crews did you put on? 

A. We just ran one shift. 


Q. One shift? A. One 8-hour shift. 

Q. One day shift? A. Yes. 

@. And your driller was who? 

A. Anderson. 

Q. The man whose name appears, J. M. Ander- 


son, as a driller? 

A. That is right. He was the head driller. 

@. How long was Mr. Anderson on that crew 
with you? 

Oh, I dont know. I would say maybe a 
month. I am not so sure. It would show there on 


the log. 
Q. Did Anderson remain throughout the opera- 
tion of 1944? A Nig 


Q. Did he remain until the time, August 22nd. 
that the bit was stuck and the pipe was pulled in 
two? A Mes; 
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Q. Did he remain after that during the time 
that the bit was fished for? 

A. Yes, he remained there—yes, we did some 
fishing for it. I beheve the log shows we recovered 
everything but the bit and drill collar. I think he 
worked [199] to that. 

@. Did you let the Anderson crew go, or did the 
Anderson crew go? 

A. We let them go because we wanted to put on 
three shifts and speed up the drilling. 

Q. So you did not add two more; you let the 
Anderson crew go and put three entirely new shifts 
on? A. You see, we had to go look—— 

@. Did you do that? 

A. Yes, we let them go and looked for a erew 
at Long Beach, a three-shift crew. 

Q@. Was the well shut down and idle from Sep- 
tember 5th.to September 29th? 

A. I believe it was. 

Q. 1944? A. Yes, I think so. 

Q@. On September 29th did the new crews re- 
sume the fishing for the drill pipe? 

A. ‘They tried to get. the drill collar out and bit. 

Q. It was after that, then, that the window that 
vou deseribed was cut and the whipstock was put 
down? A. Yes, that is nght. 

Q. In the course of those operations in 1944 did 
you make any scientific tests such as had been made 
in 1948? Did you make any Johnson tests in 1944? 

A. No. 
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Q. Did you make any Schlumberger test in 1944, 
formation tests? A. No. 

Q. Before you abandoned there when the well 
blew out, were any tests applied or made? 

A. No, they only took two cores previous [200] 
to the blow-out. 

Q. And when the blow-ont happened and after 


that were any cores taken? is, SING) 
@. Were any tests made? A. No. 
©. Hor oil or gas? my. dxo. 


Q. None, whatever. Have you the Johnson re- 
ports that were made to you on the tests made in 
1943 ? A. Yes. 

Mr. Bourquin: May we have those, Counsel? 

Mr. Seampini: I have already delivered copies 
to your assistant. 

Mr. Bourquin: I have one, Mr. Seampini, but 
only one. I had a photostat of that one. 

Mr. Seampini: I think I delivered four photo- 
stats to your assistant. I had photostats made pur- 
posely. 

Mr. Bourquin: We will get out of all that 
trouble if you will introduce the originals. 

Mr. Secampini: I will have to find them. That 
is all. 

Mr. Bourquin: All right, when can, please. 

Mr. Seampini: Yes. 

Seay slr. Boutqun): My Fafia, can vou 
identify the Johnson Oil Field Service Corpora- 
fion’s test dated October 27, 1948, and the test 
chart accompanying that? 
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A. Yes, this is the Johnson test. 

Q. Of October 27, 1943? 

Aq What as wieht, 

Q. The time upon which the well was shut down 
in 1943? [201] 

A. That is right, yes. 

Q. And the chart is the chart of the test? 

A. Yes. 

Mr. Bourquin: We will offer these in evidence, 
if the Court please, as Government’s Exhibit next 
in order. 

The Court: What date was that? October what, 
did you say? 

Mr. Bourquin: October 27, 1943, the day the 
operation was shut down in 1943. 


(The chart in question was thereupon re- 
ceived in evidence and marked Plaintiff’s Ex- 
hibit N.) 

[Plaintiff’s Exhibit N appears on Pages 
1276 and 1277.] 

Mr. Bourquin: I will have to take time to ex- 
amine this. I will not take the time of the jury and 
your Honor now. 

Q. During the operation in 1944, when you say 
you had all the troubles, did you have nearly every 
kind of trouble you could conceive of in an opera- 
tion in 1944? 

A. We had lots of trouble, yes. 

Q. Your pipe stuck repeatedly? A. Yesi 

Q. And it pulled in two? A. Yes. 

@. You lost your collar and bit? A. Yes. 
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Q. And thereby plugged your hole and you hod 
to make another at the bottom 2 
we had to ent 
the casing out 18 to 20 feet of the casing, mill it 
out. 


A. Yes, we had to cut a window 


@. Did you have any trouble with vour mud? 

A. Yes, we had lots of trouble with mud. There 
Was so much gas it would cut it up. We went to 
considerable expense for Baroid to build up [202] 
its weight to counteract the gas pressure. 

®. And vou say you had a mud man on the 
ground ? A. ¥es. 

Q. ‘That was a Baroid salesman? mi. Wes. 

Q. Did he make reports to vou on the mud from 
time to time? 

A. Yes, he was there and checked the muds. 

My. Bourquin: Have you those reports, Mr. 
Scampini, the mud reports? 

Mo. Scampini: Yes. 

Mr. Bourquin: May we have those, too? 

Mr. Seampini: J will repeat: I delivered copies 
of all these reports to vou already. 

Mr. Bourquin: I do not have any of these re- 
ports. 

Q. Did vou have trouble with your pump? 

A. The mud pumps? 

oe Wes. 

A. Yes, we had some trouble with them. 


@. What was the capacity of the mud pump you 
had in there in 1944? 
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A. That IT don’t know. I don’t know the capacity 
of those mud pumps. They were compounded. 

Q. What? 

A. They were compounded. I don’t know the 
capacity of them. You would have to get that from 
the drilling superintendent. Maybe he would be 
able to give you that information. I don’t know. 

Q. Did you shut down during repeated intervals 
in 1944? I mean this: Did you stop circulation re- 
peatedly in the operation in 1944? 

A. I don’t remember. We would have to check 
in the log book for those things. That I don’t know. 
It is [203] hard for me to remember. 

Q. Did you shut down repeatedly for a shortage 
of water? 

A. Yes, I remember one day the pump—the 
water pump gave us a little trouble. I had to re- 
pair it, and we were short of water for a while. 

Q. In 1944? A. Yes. 

@. When? 

A. I think it was in November, if I remember 
right. 

Q. You were short of water. When you did not 
have water you could not make steam and you could 
not 1un your pump? A. That is right. 

Q. And so you had that experience there? 

A. Yes. 

Q. Did you bring in water on the property, or 
were you able to get the water on the property? 

A. It didn’t take me long to repair it. 

@. No, did you bring water in to the property 
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or did you deal just with water vou were able to 
get off the property there? 

ee Tegot the water off the canal that went hy 
there, the Central Valley Canal. 

Q. The Central Valley Canal, that is, the Contra 
Costa Canal? A. Yes, 

Q. How did you get it from there? By pipe- 
hne? A. Pipe-lne, yes. 

Q. You put a pipe-line to the Central Valley 
Canal? 

A. From the Central Valley Canal to the tank 
up on the well site. 
You pumped from the Contra Costa Canal? 
That is right. [204] 
When did you do that? 
When did I do that? 
Yes. 
From the very beginning, when we began our 
operations, drilling this well in 1943. 

Q. In 1943? 

A. Yes, on July 14th we started drilling. We 
had to be all set with water, plenty of water. 

Q. And you laid a pump? 


rPoOoPrPo Pr © 


A. We didn’t lay a pump, we laid a pipe to the 
tank. 

Q. You did not pump from the ereek at the 
bottom of your hill, there, as Mr. Norris reeom- 
mended 2? A. No, we didn’t use that. 

Q@. By the way, when did Mr. Beardsley retire 
from this case? 
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Mr. Scampini: We object to that as icompe- 
tent, irrelevant, and immateria]. There was no 
resignation of Mi. Beardsley from this case. 

Mr. Bourquin: If there wasn’t, it is a matter 
that could have been disclosed before. 

Mr. Scampini: It was not a case of resignation; 
it is a case of substitution. The substitution is on 
file and it speaks for itself. 

Mr. Bourquin: We will get the date on that, 
your Honor. I will withdraw the question. 

Q. When you resumed operations, commenced 
these operations, and re-tests in July, 1944, did you 
know that the Government was considering acquir- 
ing this property and the surrounding property ? 

A. I didn’t know that they were—I didn’t [205] 
know anything about it until I was served with the 
condemnation papers. 

Q@. When was that, again? 

A. That was in July, if I remember right, July 
24th or 25th, I think. 

Q. 1944? A. 1944. 

Q. Prior to that time had you heard that the 
Government was going to need that property ? 

A. Well, they were working down below—there 
were stuveyors working down in there. We tried 
to obtain information from them but they wouldn’t 
give us anything—down on the floor of the valley 
below us, there. 

@. Below this well? A. Yes. 

Q. When did you see the surveyors there? 
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A. Well, I saw them there in June, if I remem- 
ber right, working around there in June and July. 
Q. June? A. Of 1944. 


Q. Let me ask you this: Did you have no notice 
of any kind or character prior to July 25, 1944, that 
the Government was considering taking this prop- 
erty for its purposes ? 

A. Only with what I saw there with the sur- 
veyors, and I didn’t know what it was for. I didn’t 
know anything about it. I didn’t know what was 
going to happen. 


Q. Prior to the service of the order of this court 
on you to surrender possession July 25, 1944, you 
had never heard of that? 


A. No, I didn’t know what was going to happen. 


@. You had never consulted with anybody 
about it ? 

A. Only I went to the surveyors and wanted to 
find out what they were doing, and they wouldn’t 
give us anv information as far as boundaries, or 
anything like that. 

Q@. When vou first saw the surveyors down he- 
low you, was that before or after vou had resumed 
operations there? 

A. That was after we had resumed operations. 

Q. After you had resumed operations, and when 
is it that you say vou resumed operations? July 
Sth? 

A. We resumed operations in July, 1944. 

Q. So the first notice of any kind or character 
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of the Government’s presence or intention in there 
that you had was you saw some surveyors down 
there after you resumed operations in July, 1944? 

A. That is right. 

@. You never discussed the matter with anyone 
before that? 

A. No—well, I did discuss with my aunts, won- 
dering what was going to happen there, but nobody 
seemed to know exactly what it was all about. 

Q. When did you discuss with your aunts what 
was going to happen there? 

A. I don’t recall the date. I don’t know when 
I seen the surveyors there. Whatever date it was. 
I don’t know. 

@. Did you hold a discussion with your aunt 
before or after you resumed operations in 1944? 

A. After I resumed operations. 

Q. Not until after you had resumed operations? 

A. That is right. [207] 

Q. Had you received any notice, written or oral, 
of any kind prior to your resumption of operations 
in July, 1944, that the Government was interested 
in property there? 

A. No, I didn’t receive any notice. 

Q. You had not held any conferences with any- 
body, or anybody connected with the Government? 

A. No, sir. 

®. I believe you testified that after the blow-out 
of November 29, 1944, you did not further drilling? 

A. That is right. 
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@. You were there after that blow-out, were 
you? 
A. Iartrived on the scene just after they had the 
well under control. 


Q. What do you mean they had the well under 
control ? 


A. They checked the blow. They stopped the 
flow of gas, oi], mud and so forth. 


Q. Was there any flow surging when you ar- 
rived there? a NO: 


Q. ‘The well was in that respect quiet when you 
arrived ? A. Yes. 


Q. You say you got there about one o’clock in 
the afternoon ? 


A. Yes, I imagine about one o’clock. 

@. Was the well closed in, or not? 

A. Yes, it was closed in. 

Q. You believe it was. Do vou know? 

A. Well, the drilling superintendent told me he 
had it closed in. 

@. You did not go to see? 

A. No. I was on the derrick floor then, and I 
was looking at the oil that was all over the derrick 
floor, on the tubing, and out on the drill pipe. 

Q. Was there a blow-out preventer installed on 
that operation? From the outset? 


A. It was there—we had it from the very be- 
ginning. 
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Q. Was that closed when you got on the prop- 
erty at one o’clock on November 29th? 

A. I would say yes, it was. 

Q. Did you see it closed? 

A. I didn’t look. I just took the word of Ging 
superintendent that he had it closed. 

@. Did you remain at the well? 

A. Yes, I was there a while. 

@. Did all of the mud kick out of the hole, do 
you know? 

A. Well, that I wouldn’t know. I imagine it all 
kicked ont and then maybe more—I don’t know, I 
don’t know what kicked out, how much mud kicked 
out. That is something I don’t know because I 
didn’t see it. 

Mr. Bourquin: With the exception, your Honor, 
of matters of records that I think may be covered 
without the presence of the witness, that is all. 

The Court: We will take the morning recess at 
this time, ladies and gentlemen. Please bear in mind 
the admonition of the court. 


(Recess.) [209] 


Mr. Bourquin: Your Honor, I would like to just 
further put in evidence the log page for December 
1 and December 2, 1944, as Government’s Exhibits 
next in order. 

The Court: Very well. 


(Thereupon the log pages in question were 
received in evidence and marked Plaintiff’s 
Extnbits O and P, respectively.) 
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OO” Gay Mr Bourquin): Say, Mz. Faria, you 
testified yesterday that you had brought in addi- 
tional casing on the property there in 1944? 


What did you do with it? 
Well, I had it all bought and then we were 
served with the notice. 

Q. What did you do with it? 

A. I left it at the place where I bought it, I left 
it there. It was there and I was ready to move it 
over there, and we got a notice that we had to leave 
from the Government. 

Q@. Where did you buy it? 

A. I bought it in Rio Vista. 

Q. You bought it in Rio Vista. Did you ever 
take delivery of it? A. No. 

Mr. Bourquin: That is all. 

I would like these Johnson tests that Counsel 
was good enough to give me the reports of to be 
marked Government’s Exhibits for identification, 
your Honor. 

Mr. Scampini: There was some correspondence 
there and, [210] Counsel, do you want that marked? 

Mr. Bourquin: Bound together. 

The Court: You'd better identify that. 

Mee Bourqum: I will see if they have any 
bearing. 


A. I bought additional casing, yes. 
@. Did yon put it on the property? 
A. No. 

Q. Did you take it to the property ? 
Awe No. 

Q. 

A. 
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The Court: You already put one in evidence for 
October 27, so you’d better identify this in some 
way by dates. 

Mr. Bourquin: Was that the test ticket for that, 
a test ticket and chart for the test ticket dated 
November 28, 1943? 

Mr. Scampini: Well, there is only on October 
5, 20 and 27, as far as I know. 

Mr. Bourquin: We will ask, we will put in evi- 
dence, your Honor, if we may, the test ticket for 
October 28, 19438, by the M. O. Johnson Oil Field 
Service Corporation. The one for October 27 is 
already in with the chart. 

-- The Court: Very well. 


(Thereupon the test ticket for October 28, 
1943, was received in evidence and marked 
Plaintiff’s Exhibit Q.) 


Plaintiff’s Exhibit Q appears on page 1278.] 


Mr. Bourquin: There is no chart attached to the 
test ticket of the 28th. We will offer as well in 
evidence the charts of the M. O. Johnson Oil Field 
Service Corporation for dates October 5, 1943, an- 
other October 20, 1948, and third, October 21, but 
by information below it is apparently 19438; three 
in number without test tickets on any of them. 

The Court: Very well. 


(Thereupon the charts in question were re- 
ceived in evidence [211] and marked Plaintift’s 
Exhibits R, S and T, respectively.) 
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fPlaintiff’s Exhibits R, 8, and T appear on 
pages 1279-1280-1281.] 


Mr. Bourquin: That is all from the witness, your 
Honor. 


Redirect Examination 
By Mr. Scampini: 


Q. Mr. Faria, during the course of your eross- 
examination, 1n answer to the questions of counsel 
on the other side, you testified, if I remember cor- 
reetly, that approximately 252,000 shares of one 
dollar par stock were sold to the publie; is that 
eorrect ? A. Yes. 

Q. Other than that, in addition the 62,500 shares 
which had been escrowed by the Corporation Com- 
missioner under the original permit to be issued to 
you in exehange for the leases; is that right? 

A. Yes. 

Q. Were all those two hundred fifty-two odd 
thousand shares sold for cash? Jay UGS. 

Q. At one dollar a share? A. Yes. 

@. Did the corporation receive the money, the 
consideration for the sale of the shares completely 
or less the commission; did the corporation receive 
payment for all these shares less commission ? 

A. Yes, it received all the returns from the pav- 
ments for the shares. They received all the money, 
the entire amount of money; they received all of 
tat. 

@. Less the commission 2 
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A. Not less the commission. ‘They money was 
all delivered to it, the entire amount. 

Q. The entire amount? A. Yes.7(Zieg 

Q. Did Cal Bay Corporation at any time from 
its incorporation to the present time have any other 
activities or properties, other than the leasehold 
estates and assignments in this well? 

A. The Cal Bay Corporation didn’t have any 
other property. 

Q. Did is engage in any other transactions of 
anv kind or character? A. No. 

Q. Did any of the officers or directors draw any 
salaries from the corporation at any time? 

A. No. 

Q. Did you draw any salary or compensation at 
any time? Nee NG 

@. Where did all of the money which the Cal 
Bay Corporation received from the sale of these 
shares go to? A. It was spent in this well. 

Q. In this well. Was that amount of money 
sufficient to cover the cost of drilling that well? 


A. No, sir. 
Q. Did you have to advance the balance to the 
corporation ? 


A. Yes, I advanced money. 

Q. Is that the sum of money which the corpora- 
tion now owes you? A. Yes. 

@. How many stockholders did vou say there 
are in this company? 

A. Approximately six hundred thirty-two. 
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Q. With respect to the property which is owned 
by John Faria, £ think that is his name, John S. 
Faria, and whieh is identified on the map which 
has been marked as Exmbit for Identification No. 
12 and which is identified as Parcel 56 in the [213] 
Complaint on file, can you state in what Jocation 
that piece of property hes in relation to the strue- 
ture upon which the well was drilled? 

Mr. Bourquin: Just a minute. 

The Witness: In the fault 

Mr. Bourquin: I want to object to it on the 
ground it has not been shown that this witness is 
qualified to express that. I afraid it is going to 
open up a line of inquiry of the witness, and I don’t 
think he is qualified. 


Mr. Scampini: Counsel on the other side asked 
the witness some questions that he answered, that 
he did not lke the property, that he had some reason 
why he did not like the property. 

Mr. Bourquin: He said he did not get it, either. 

Mr. Secampini: No, I think he said he did not 
like, he did not go after it. That is what he testi- 
fied to and he had his reason for not going after that 
piece of property. 

The Court: The question you asked calls for his 
opinion as an expert. J don’t think you would be 
foreclosed from going into the matter that Counsel 
opened up, but I don't think the proper foundation 
is laid to qualify the witness. 

Mr. Scampini: I will ask this question—I as- 
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sume that your Honor’s ruling is the objection is 
sustained ? 

The Court: Yes. 

Mr. Scampint: I will ask you this question: Did 
you [214] have any discussion with your geologist 
in respect to the property of John 8S. Faria at the 
time when you were acquiring these leases; answer 
VES O01 Non A. No. 

Q. Did you have any discussion with Bud Hilde- 
brand? A. Yes. 

Q. Did Mr. Hildebrand and you decide not to go 
after that piece of property? A. Yes. 

Q. With reference to the fence, is there any- 
thing dividing the property of John S. Faria from 
the property of Mary Faria, Mae E. Dutra Roche 
and Edward Faria? A. Yes, 

Q. Is there anything else that divides that prop- 
erty from the properties of these parties; is there 
anything else to your knowledge that divides the 
property of John S. Faria from the property of 
Mary Faria? A. The fence. 

Mr. Bourquin: We submit, your Honor, the 
map produced by the defendants themselves shows 
that nothing divides the two properties except the 
imaginary line which the law draws between the 
ownerships, and we submit the question 1s—we 
object to it. 

The Court: You mean, is there any physical 
mark ? 

My. Seampini: Yes. 

Mr. Bourquin: No foundation laid. 
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The Court: J don’t see any objection. Connsel 
says he is inquiring as to whether there are any 
physical markers. 

Mr. Scampini: I will withdraw the question. 

@. Are there any physical indications? 

A. Yes. 

Q. What are those physical indications dividing 
the properties? 

Mr. Bourquin: ‘That ealls for the witness’s opin- 
ion and conclusion. What does ‘‘indications’’ mean ? 
we object to it. 

The Court: There may be markers of some kind 
on the surface, I don’t know. You are not referring 
now to an oil, alleged oi] structure underneath that 
called for his opinions ? 

Mr. Seampini: I am referring to a marker 
which is very definitely on the property and which 
reflects on the property in respect to it as potential 
oil or gas land and visible to the naked eye and can 
be observed by anyone who has had any experience 
in the oil or gas business. 

The Court: I will overrule the objection. He 
may deseribe what he saw there. 

The Witness: Between the properties there is— 
nearby the line there, there is the gas seepage and 
the vegetation in the spring will burn due and ° 
eaused by this gas coming through the ground. 

Mr. Seampini: In respect to that—perhaps I 
did not make myself clear—are there any physieal 
indications on the surface of the property dividing 
the property of John 8. Faria from Mary Faria’s 
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property, which led you not to go after the John 
S. Faria lease? A. Yes. 

Mr. Bourquin: J think we are getting back to 
the same place. [216] 

The Court: I think that calls for his opinion 
and conelusion. He may state what be saw. 

Q. (By Mr. Scampini): Can you state what is 
apparent on the surface of the property ? 

A. The vegetation being burned out in the 
spring. 

@. In answer to Counsel’s question on Page 159 
of the transcript, you were asked the following 
question, Line 18: 


‘“You never concerned yourself with that. 
Although the property lay alongside of the 
Parcel 59 that vou feel has such possibilities? 

‘‘A. I would not say so. I just didn’t care 
for that property, and that is the reason 
never bothered with it.” 


What was the there about the property that led 
vou not to go for it? 

A. On account of the seepage—— 

Mr. Bourquin: It would be considered, your 
Honor, an expression of opinion, and we move the 
answer be stricken. 

The Court: It may go out. 

Mr. Bourquin: That is all, your Honor. 

Mr. Seampini: No questions, vour Honor. 

The Court: That is all. 

Mr. Seampini: I am going to call—I was plan- 
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ning to eall Mr. Norris next, but I have an expert 
from the Dow Chemical Company here. May TI eall 
him at this time? 

nite Court: Yes. [217] 


ROBERT P. OBRECH'T 


ealled as a witness on behalf of the defendants; and 
having been first duly sworn, testified as follows: 
Phe Clerk: Will you state your name? 
i Shobert P. Obrecht. 


Direct Examination 
By My. Scampini: 


Q. Mr. Obreeht, what is your profession ? 

A. I am a chemical engineer with the Dow 
Chemical Company, Pittsburg, California. 

Q. How long have you been with the Dow Chemi- 
cal Company ? A. Ten years. 

Q. At what plant of the Dow Chemical Com- 
pany do you work? 

A. The Great Western Division in Pittsburg, 
California. 

Q. What is the activity, or what does the Dow 
Chemical Company do? 

A. Dow Chemical Company is a producer of 
eaustic sodas, chlorine, various imsecticides and 
xanthates. 

Q. From what school did vou graduate? 

A. Colorado School of Mines. 

Q. What degree did you receive? 

A. Metallurgical engineer. 


su) 


T+ Cal-Bay Corporation, et al. vs. 


(Testimony of Robert P. Obrecht.) 

Q. After graduation, where did vou go, or what 
did you do? 

A. I had two jobs prior to my work with the 
Dow Chemical Company; one was as lab technician 
for the American Smelting and Refining Company 
in Amarillo, Texas; the other was construction in- 
spector, Denver Board of Water Commissioners, 
and my work with the Dow Chemical Company 
began in 1987. [218] 


Q. With the Dow Chemical Company, what are 
the scope of your activities or duties? 


A. Well, they have been varied during the course 
of my ten years with the company. 


@. <A little louder, please. We cannot hear you. 


A. They have been varied during the course of 
my ten years with the company. 


@. Well, describe them. 


A. I have been in the Research Department of 
the company, Research Development, since 1987, 
smce my start with the company. The first few 
vears concerned qualitative and quantitative analy- 
ses and related to the company’s work, and since 
1939, I] have been engaged in chlorination produe- 
tion work for and by the company, in which we 
chlorinate various hydro-carbons, a business in 
which the company is actively engaged. 

Q. We cannot hear vou? 

A. Chlorination of organic compounds is a 
branch of the company’s activities with which I 
have been engaged since 19389. 
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Q. In the course of your duties since 1939, have 
you had oceasion to make analyses of the constitu- 
euts of natural gas? A. Yes. 

@. I refer you to October 23, 1948. Did you or 
your company have occasion to make an analysis 
of certain natural gas for the account of Cal Bay 
Corporation or Joseph Faria? A, Yes [219] 

Q. Will you please state who requested vou to 
make the analysis? 

A. Our company, of course, is interested in 
natural gas exploration activities in that region, 
being a large consumer of natural gas, and it was 
probably on my part that the company took interest 
in this particular operation, and on seeing activity 
take place out there, and hearing various rumors 
and reports about it in the town of Antioch and 
nearby, where I reside, I contacted or, rather, I 
was contacted as the result of showing some interest 
in the operation by Mr. Faria. He was interested 
in having me obtain a sample of gas from this well 
on a certain date that some operation was to be 
made, and on which a gas sample could be obtained. 

Q. Did you visit the well being drilled by Cal 
Bay Corporation? 

A. Yes, only to obtain the sample. 

Q. How many miles from the Dow Chemical 
Company’s plant was the well? 

Mr. Bourquin: We object to that as incompe- 
tent, irrelevant and immaterial. 


The Court: What is this witness being put on 
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for? To give the result of a test and a report to 
someone ? 

Mr. Scampini: Yes. 

The Court: Ask him for it. 

Q. (By Mr. Scampini): Did you obtain 
sample of the gas being produced from the well? 

A. Yes. [220] 

Q. On what date did vou obtain it? 

A. A few days prior to October 23rd. I don’t 
know exactly the date. 

Q. How did you obtain the sample of gas? 

A. By the conventional methods of collecting 
the gas and water, preventing the contamination of 
the sample by air. 

Q. From what part of the well did you obtain 
the gas? 

A. I obtained the sample from a pipe line which 
came from the well head. 

Q. How much of a sample did you collect? 

A. A five-gallon sample. 

Q. Then what did vou do with that gas? 

A. That sample was taken to the Pittsburg 
laboratory and analyzed for consistency. 

Q. What tests did you subject it to? 

A. Naturally knowing or assuming the gas—— 

The Court: Can’t vou tell us what is the name 
of the test? Does it have some name? 

A. Yes, the analysis is an Orsat analvsis. 

Q. (By Mr. Scampin): Is that an orthodox Gm 
usual method of analyzing the constituents of 
natural gas? A. Yes. 
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Dy weer result of the test what did you. find the 
sample to consist of ? 

A. Referring to the notes kept on the analysis, 
there was no oxygen, CQO., nor 

Q. A little louder, Mr. Obrecht. We can’t hear 
you, Perhaps some of the ladies and gentlemen of 
the jury can’t hear you. [221] 


The Witness: Pardon me. There was no oxygen, 
earbon dioxide, or carbonmononxide present. Ethane 
eontent was .5 volume per cent; methane was 941/, 
voluine perv cent; and the balance nitrogen. 

Q. Referring to methane, will vou please state 
what that is? 


Ww Well, that represents an Orsat analysis of 


Q. Yes, but what is methane in the element of 
gas? What is it considered to be, methane? 

A. Methane is a combustible hydrocarbon. 

Q. Does that mean natural gas, in plain words? 

A. Natural gas, widely-known, consists largely 
of methane. The composition may vary, but more 
generally all natural gas used industrially and 
domestically consists of at least 90 per cent methane. 

@. In your experience as a chemical engineer, 
will you please state what was the quality of the 
gas analyzed by you in respect to its BTU content? 

A. I have not ealeulated it. The BTU equiva- 
lents of methane and ethane are known. From my 
experience with BTU caleulations on natural gas 
the sample taken. 
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analyses I would estimate this to be around a thou- 
sand BTU’s. 

Q. In the general scheme of things, and based 
upon your experience, is that considered to be a gag 
of good quality ? A. Yes, yes. 

Q. Did you submit a report of your findings to 
Mr. Joseph Faria? 

The Court: He just wants to know whether 
you did. | 

The Witness: I would lke to refer to my notes, 
please. [222] I have no copy of the report in my 
file, here. 

Q. (By Mr. Scampini): I will show you here 
a letter, and I will ask you if you will look at it 
and state whether or not you recognize it. 

A. Yes, that is my handwriting. 

Q. This is a report that you made to Mr. Joseph 
Faria, concerning the results of your analysis of 
this gas, is that right? A. Apparently, yes. 

Mr. Seampini: I offer it in evidence as our 
exhibit next in order, vour Honor. 


(The report in question was thereupon re- 
ceived in evidence and marked Defendants’ 
Exhibit 20.) 


[f Defendants’ Exhibit 20 appears on page 
1247.] 

Q. (By Mr. Scampini): Was the quality of the 
gas sampled by you obtained from the Faria well 
a gas of good commercial quality? 

A. Definitely, yes. 
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Mr. Scampini: No further questions. 


Cross-lHxamination 
By Mr. Bourquin: 


Q. Mr. Obrecht, did you make the examination 
on your account, or was it an examination that you 
made on behalf of the Dow Chemical Company ? 

A. I diseussed the possibility of getting a sample 
of the gas for our own company’s use with man- 
agement——— 

Mr. Bourquin: Excuse me. 

The Court: Can’t you answer the question? Is 
this a personal report of yours, or is it a report of 
the Dow Chemical Company? ‘‘Yes’’ or “No.”’ 

The Witness: The report Mr. Scampini has in 
writing there is a personal report. 

Ooece. Mr. Bourquin): Was it a test made by 
Dow, or made by Mr. Obrecht personally ? 


A. he test was made by Mr. R. D. Bernard. 

Q. At the Dow plant? A. Yes. 

Q. And you, of course, were famihar with it? 

A. Yes. 

@. You knew his results were correct? 

a Nesmsir. 

Q. And vou found that the gas was a gas of good 
heat value? Aa DE 


Q. In other words, the quality of the gas was 
all right if they had enough gas there, is that it? 

~. és. 

Q. Does the test give us any indieation of the 
volume of the gas there? 
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A. Not as far as I was concerned, no. 

@. In other words, the test was a test of what 
the gas, irrespective of the volume, entirely, repre- 
sented in utility; was it a good heat value, or not? 

A. In terms of chemical analysis, yes. 

Q. I take it that what Mr. Scampini has intro- 
duced here as Plaintiff’s Exhibit 20, your letter, 


that was your report, was it? A. Yes. 
Q. You did not make any earlier report or other 
written report, did you? A. No, I did not. 


Q@. When did you say you took the sample? 
Your letter says the sample was taken from the well 
on October 27th. Have [224] you some different 
record ? 

A. The notebook from which the entries were 
made is merely dated 10/23/43. I have no recollec- 
tion of the record of the date that the sample was 
obtained. It would have been within a few days of 
that date. 

Q. Of October 23rd? A. Yes. 

Q. You said you went and took the sample your- 
self? Ay” Ves: 

Q. And you said you took it at the wellhead? 

A. I took it at a distance some 150 feet from 
the head of the well out of a pipe which issued from 
the wellhead. 

@. The well then was under test, was it, when 
you were there? A. Yes. 

Q. The Johnson tests were being made? 

A. Jam not familiar with the petroleum methods. 
Some test was being made, yes. 
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Q. So you simply tied onto their pipe and got 
your gas; that is all you wanted, and you went back 
and tested it? A. Yes, sir. 


Mr. Gourquin: IT think that is all frot the 
witness. 


Me Scampini: ‘That is all. 

Mr. Bourquin: | will ask him one further 

question. 

Q. Have you a note there of the date that the 
test was made by the gentleman you mentioned ? 

A. Yes. 

Q. What date did he test that? 

A. That is 10/23—QOctober 23, 1943. 

Q. There must be some mistake either on your 
part or your letter. You have no record of it being 
tested after October 27th? [225] 

A. ‘That is the date given in this notebook, which 
is company property and company records. 

Q. May I see it, please? 

me Yes, you may. Here is the entry. 

@. Where is the date? 

A. Right here (indicating), 10/23/48, and then 
m jumps to 11/1. He may not have dated tlis. It 
eould have been the 27th. 

My. Bourquin: I see. 

Mr. Seampini: That is all, Mr. Obrecht. 

The Court: I thought we had better use the 
time, Mr. Seampini. This case seems to be dragging. 
It takes too much time to elicit simple information. 

Mr. Seampini: I was going to eall a_ short 
witness. 
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The Court: Whatever you wish, as long as you 
ean make use of the time. 


MARK BEAVER 


called as a witness on behalf of the Defendants; 
sworn. 


The Clerk: Will you state your name to the 
court and jury? 
A. Mark Beaver. 


Direct Examination 
By Mr. Scampini: 


Q. Mr. Beaver, what is your usual business or 
occupation ? 

A. Well, common laborer is my occupation now. 
Working in an oil field up to eight vears ago, and 
T had a short time working in [226] 

Q. How long did you work in oil fields? 

A. I commenced in the oil fields when I was 
eighteen years of age and I worked in the oil fields 
until eight years ago. 

Q. Where did you work in oil fields? 

A. From Ramona, Kansas, plum across the 
State of Oklahoma into Texas. 

Q. What did you do while vou worked in the 
oil fields? 

A. Dvressed tools and cable two, in drilling wells. 

The Court: You were the dresser of the tools 
and worked on cable two in well-drilling operations? 

A. Yes, sir. 
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Q@. (By Mr. Scampini): What else did you do 
while working in the oi] fields besides dressing tools? 
A. I followed that eight years and then I went 
into cable two, what we all call cable two; took thern 
by the wells and drilled a well, and that is what we 
eall serewing 


Q. Just amoment. The reporter has to take all 
this down. Did you do anything else besides dress- 
ing tools in those 30 or 40 years that you worked in 
the oil fields? 

A. I packed a drill for 25 years on table two 
after I quit dressing tools. 

Q. Did vou go to work for the Cal Bay Cor- 
poration, with Joe Faria, sometime in 1944? 

A. Sure did. 

Q. When did you go work for them? 

A. IT couldn’t tell vou just exactly the date now. 
1944. 

Q. Approximately ? 

A. In the summer, somewhere around there, I 
don’t remember. 

Q. The summer of 1944? 

PeeeOr in the fall, yes. [227] 


Q. Or the fall? A. Yes. 
Q. Were you working there on November 29, 
19442 A. I think so. 


Q. What were vou doing? 
A. Firing the boilers. 
Q. Firing the boilers? A." Ses. sir. 
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Q. Did you observe anything on November 29, 
1944, at or about eleven o’clock a.m., at the well? 

A. J sure did. 

Q. What did you observe? 

A. Well, I observed that the boilers was work- 
ing 

Q. ‘Take it easy. 

The Court: Will you speak a little louder? It 
is a little difficult to understand you, Mr. Beaver. 
The jury have to hear. Will vou try to speak a 
little louder and a httle bit slower? 

The Witness: I guess so. 

MiesCourte iry that 

The Witness: I sure did know something un- 
usual happened, yes. 

Q. (By Mr. Scampini): Tell us what you ob- 
served. 

A. Well, this well blew out and blew mud, oil, 
sand and gas 100 feet. The sand went up the rig 
and the eas went over across to the boilers. 

Q. How far from the well were you stationed 
when this happened ? 

A. I suppose about 75 yards the boiler was from 


the rig. 

@. And did you hear any noise or roaring at 
the well? [228] A. Noise of what? 

Q. Roaring? A. Yes. 


Q. Well, describe what your heard and how it 
Felt. 

A. Well, when it blew in, it blew this mud, sand 
and dirt 100 feet up the rig, and then it would 
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ehoke off and break loose again. You could hear 
it plum down to the boiler just bellering and 
blowing. 

Mr. Bourquin: J didn’t hear the last of what 
he said. 

The Court: Read the answer, Mr. Reporter. 


(Answer read.) 


Q. By Mr. Scampini): How did the earth feel 
under your feet? 

A. It didn’t shake hard enough to scare a man. 

Q. I can’t hear you, Mr. Beaver. You have got 
your fingers in front of your mouth. Go ahead and 
describe just exactly the sensations you felt. 

A. No, I don’t think it shook the ground down 
to the boiler, I suppose. You could hear it plum 
down there, jarred the ground, not too mnch, shak- 
ing some. 

Q. When you saw this what did you do? 

A. Well, when I got my boilers under control I 
walked over there, up to the rig, and back to my 
boilers. 

Q. And when von got to the rig who did you see 
there? A. Well, mud and sand. 

The Court: He means who did you see. 

Q. (By Mr. Scampini): Who did yon see? 

A. Oh, who did I [229] sce? 

Q. Yes. 

A. My. Freel wasn’t there—the superintendent, 
T believe, Mayes, and the crew. 

Q. And the crew? A. Yes. 


386 Cal-Bay Corporation, et al. vs. 


(Testimony of Mark Beaver.) | 

Q. And what did you see on the derrick De- | 
scribe what you saw. 

A. On the derrick was mud and sand four to 
six inches deep. 
What else did you see? 
That is all I seen. 
Did you pick up any of the sand? 
Yes. 
What did you do with the sand? 
-I took it in my mouth and tasted it. 
:¢ Is.that a common practice among you workers 
in in: oil -fields ? 

A. I don’t know what anybody else practices; 
I practiced it. 
~Q. What did you taste when you tasted that 
sand ? 

A. Oil, sand—oil and gas in the sand. 

Q. Did you rub the sand in your hand? 

A. No. 

Q. What did you do with the sand that you 
tasted ? 

A. Well, I didn’t swallow it. I threw it down 
on the ground. 

Mr. Bourquin: What was the answer of the 
witness ? 

The Court: He said he didn’t swallow it. He 
threw it away. 

Q. (By Mr. Scampini): While you were sta- 
tioned at the boilers you say you saw gas coming 
from the well? 


-OPOoPOrS 
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A. The gas blew out and threw mud up on the 
rig, 100 feet high on the rig. 

Q. How could you tell it was gas? 

A. Could see it with your eyes. [230] 

Mr. Secampini: No further question. 


Cross-examination 
By Mr. Bourquin: 


Q@. Mr. Beaver, you were the fireman, were you? 
A. Well, I was getting by at it, yes. 
Q. Did you have anything to do with the oman 


of the mud? A. No, sir. 
Q. Or the circulating of it? | A. No, sir. 
Q. You fired the boilers? A. Yes, sir. 


Q. And in that respect your situation was away 
from, let us say, the roughnecks’ operations up 
there? A. Yes. 

Q. You went to work there in 1944, you say? 

A. Yes. 

Q. Who was your driller first that you worked 
under, the superintendent ? 

A. Joe Freel was superintendent. I don’t 
remember what the driller’s name was, at all. 

Q. Did you work there when J. M. Anderson 
had his crew on? A. Working daylight? 

Q. Yes. 

A. Yes, T ronghnecked a few davs under him. 

@. You worked for a while under J. M. Ander- 
son in Julv and August? 

A. I think a couple of days is about all. 

Q. When his crew left you stayed on. is that it? 
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A. When his crew left I weren’t working. When 
they started the well again and went to work, I did. 
Q. When they started to work on the well after 
Anderson left, you came back and started to work 


firing ? A. With a new crew, yes. [231] 
Q. You were there the day the well blew out? 
A. Yes, sir. 


Q. That was on what shift? 


A. It was from eight o’clock to four o’clock 
in the evening. 


). Hight o’clock to four o’clock? A. Yes. 


Q. What time was it that the thing blew out? 

A. Well, as best L remember, a little after eleven 
o’clock. 

(). Did it continue to blow out for a while? 

A. Yes, quite a while. 

Q. How long? 

A. Well, I would judge to the best of my 
knowledge possibly an hour, an hour and a half, 
something like an hour and a half or two hours, as 
best I could guess at it. I had no timepice, you 
know. 

Q. You say you observed it from your station. 
It blew up on the derrick, and then it would choke 
off and then blow up again, is that right? 

A. Yes, that is right. 

Q. That is the kind of action you say occurred. 
It was not a continuous blow, but it would blow up, 
choke off, and then kick up again? 
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A. ‘That is right. When it first blowed in, it 
blowed quite a while, and then the pressure was shot 
off by something, and then it came back again and 
blowed for quite a while steady. 

Q. What did you mean when you said on direct 
examination that you saw it blow up, choke off, 
and blow up against, and went on like that? 

A. What did I see when it did that? 

(. What did you mean when you said that? 


A. I meant the pressure [232] would check the 
strength of the gas, oil, or whatever it was—gas, 
and then would break loose again and come again. 
What2s what I said. 

Q. I would pop up, choke off, and pop up again? 

A. Yes, a couple of times. 

@. And that went on for several times? 

A. A couple or three times, and then boiled 
pretty steady. 

@. You say vou have been a tool dresser in the 
oil field for eight vears before vou went to work 
over there? A. Isure was. 

Q. You are not interested in the property, Mr. 
Beaver ? A. J have a small stock in it. 

@. Oh, vou have a stock interest ? A. Yes. 

Q. Where were vou Hving when vou worked 
there ? 

A. T was living in Brentwood. 

©. How long had vou been hving in Brent- 
wood ? A. Three years. 
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Q. They sold you some stock, did they? How 
did you acquire your stock? 

A. How did I buy it? 

). How did you get your stock? 

A. After this well blew in I bought 100 shares 


Q. You acquired your stock after the blow-out? 
A. Yes, sir. 

Q. Not before? A. No, sir. 

-Q. Where do you live now? 

A. Chowchilla, California. 

Q. What are you doing now? 

A. Camp boss down there for a ranch. [233] 
“Mn. Bourquin: That is all. 


Redirect-examination 
By Mr. Seampini: 


@. Mr. Beaver, did anvone try to sell you any 
stock ? A. What? 

Q. Did Joe Faria or anybody try to sell you any 
stock? Did Mr. Joe Faria or anybody else try to 
sell vou any stock ? A. No. 

@. Did you go after the stock, vourself? 

A. Yes, sir. 

Q. And vou went after the stock after vou saw 
the developments at the well that vou have de- 
scribed, isn’t that right? 

A. That is right. 
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Q. And how much did you pay for the stock? 

m= I paid a dollar a share. 

Mr. Seampini: That is all. No further ques- 
tions. 

Mr. Bourquin: No questions. 

The Court: We will take the noon recess at 
this time, ladies and gentlemen, and will resume at 
two o’clock. Please bear in mind the admonition 
of the court. 


(A recess was thereupon taken until two 
o’clock p.m.) [234] 


Afternoon Session, January 24, 1947, 2:00 p.m. 


The Court: The jurors are all present. You 
may proceed. 


Mr. Scampini: May I see the log, Mr. Clerk. 
At this time, may it please the Court, I offer as 
Defendants’ Exhibit next in order the log which 
has been marked as Defendants’ Exhibit 17 for 
Identification. I will ask it be admitted in evi- 
dence as our exhibit next in order. 

Mr. Bourquin: We have no objection. 

The Court: Very well. 


(The log in question. Defendants’ Exhibit 
17 for Identification. was thereupon received 
in evidence. ) 


Mr. Scampini: May I see the last exhibit. the 
letter of Mr. Obrecht? In this morning's session 
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we offered and there was admitted into evidence this 
—it says ‘‘Plaintiff’s Exhibit No. 20’; it should 
have been Defendants’ Exhibit 20, your Honor. We 
are defendants in this case instead of plaintiffs. 

The Court: That is the report of the witness 
Obrecht ? 

Mr. Scampini: Yes. I overlooked reading the 
report to the Jury. It is very short. I ask per- 
mission at this time to read it to the Jury. 

The Court: Very well. 

Mr. Seampini (Reading): [235] 


“RR. P. Obreeht 
220 Fourth St. 
Antioch, Calif. 
November 4, 1943 

‘‘Mr. Joe Faria 

c/o k. M. Woodman 

Antioch, Calif. 


Dear Mr. Faria: 


‘*An Orsat analysis of a sample of gas taken from 
your well on October 27, 1943 was found to be: 


CH, 94.5 
C,H, 0.5 
Ss 5.0 
0,C0,& CO Nil 


‘‘T am enclosing an extra copy which you may 
forward to Mr. Byron Norris. 


Yours very truly, 


R. P. OBR EOE 
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WILLIAM HERBERT MAY 


called as a witness on behalf of defendants; and 
having been first duly sworn, testified as follows: 


The Clerk: Wall you state vour name? 


A. William Herbert May. 


Direct Examination 


Q. (By Mr. Scampini): Mr. May, where do 
you reside? A. Long Beach, California. 

Q. What is vour business or occupation ? 

A. Oil driller. 

Q. How long have you been an oi] driller ? 

A. TJ have been an oil driller possibly ten years. 

Q. What were vou before being an oil driller? 

A. Driller’s helper. 

Q. How long were von a driller’s helper? 

A. Off and on, for twelve vears. 

Q. Before being a driller’s helper, what were 
vou? 

A. I worked at what they call roustabout work 
in the oil fields. 

Q. How long were vou a roustabout? 

A. I imagine a couple of vears. two vears. 

Q. Before being a roustabout. what were vou? 

A. Well, up to that time I was a schoolboy. 

Q. Would vou say that since vou were a school- 


boy up to the present time you have been working 
continuously at the occupations in connection with 
drilling and working on oil wells, is that right? 


A. 


Yes. 
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Q. In the course of your activities, you have been 
a driller in the last ten or twelve years, can you 
state how many wells you have brought in to suc- 
cessful completion ? 

A. Timagine, I would say approximately twenty. 

Q. In what fields, oil or gas fields in California, 
have you worked during all these years? 

A. In the San Joaquin Valley and Wilmington 
area and Seal Beach and Huntington [237] Beach. 

Q. Have you ever worked for Cal Bay Corpora- 
tion? A. Yes. 

Q: Do-you know Mr. Joseph Faria? 

A. Yes. 

Q. When did you go to work for Cal Bay Cor- 
poration? A. September 27, 1944. 

Q. In what capacity? 

A. Drilling Superintendent. 


Q. At what well? A. Faria No. 1 
Q. Located on the properties of the Cal Bay 
Corporation in the Pittsburg hills? A. Yes. 


@. How many towers were working on the well 
when you became drilling superintendent? 

A. ‘Three. 

Q. Will you please state what you first observed 
in the well when you first undertook the duties of 
drilling supintendent ? 

A. There was a bit and a drill collar lodged in 
the bottom of the casing. 

Q. At what depth was the casing, what depth of 
the casing was the drill collar lodged? 

A. Ilwould have to refer to the log, I don’t know. 
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Q. I show you Defendants’ Exhibit 17, which is 
the log of the well. 

A. Forty—I can’t find that. 

The Coutt: What day are you referring to? 

Mr. Scampini: October 7 and 8. 

The Court: It may be one of the leaves that 
were removed. 

The Witness: It gives the tenth to the fifteenth. 
After I went to work there I know the approximate 
depth of that. [238] 

QO. (By Mr. Seampini): The approximate 
depth ? A. 4,100 feet. 

Q. Will you please deseribe for the benefit of us 
laymen and the Jury what you mean by a collar 
being stuck? 

A. This collar is a weight used on top, between 
your bit and the drill pipe. It was more or less 
like a counterbalanee; it gives a stabilization. This 
bit lodged in the dnl pipe and evidently in this 
ease when they were digging below this easing, when 
they came to the bottom easing, it lodged in there, 
in the pipe, and it wouldn’t come out, wouldn’t 
go up or odwn. 

Q. What did you do for the purpose of loosening 
that drill collar and pipe? 

A. Well, we got fishing tools, what they eall 
fishing tools, there is a socket that goes in and 
reaches over the pipe with the drill collar, and 
tried to get it loose. 

Q. Were you able to get it loose? 

ia No. 


396 Cal-Bay Corporation, et al. vs. 


(Testimony of William Herbert May.) 

Q. When you found you couldn’t get it loose, 
what next did you do? 

A. We decided on a whipstock, make a new 
hole. 

@. Were you successful in so doing? 

A. Yes. 

Q. You started to drill down alongside the old 
hole? A. Yes. 


@. As you proceeded to drill, did you take any 
cores of the formation? AS ics: 

Q. What, if anything, did you observe in the 
core? 

A. Well, in going through a hard formation 
there isn’t much use to do any coring. When we 
would hit a soft formation and we took [239] cores 
there at a soft spot. We took at least three or four 
cores in the process of drilling while I was there. 

@. Will you please state what you observed in 
the course of drilling the well after you whipstocked 
in the nature in the nature of 01] or gas reflections? 

A. There was gas pressure increasing the deeper 


we went. There was no oil indication until the well 
blowed in. 


Q. When you say the gas pressure increased 
the deeper you went, how would you know the gas 
pressure was increasing? 


A. We would have to increase the weight of 


our mud to keep the well from blowing out while 
we were working. 
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Q. What weight of mud were you working with 
when you fitst started to drill? 

A. 83 or 84 pound mud. 

Q. As you went deeper, to what weight did you 
Increase it? A. 116 ponds. 

Q. In your experience as a driller of wells, can 
you state whether or not a weight of 115 pound 
mud is a high or a normal or a low weight of mud? 

A. A very high weight of mud. 

Q. How much pressure, bottom-hole pressure of 
gas is 115-pound mud equivalent to? 

A. 4,350 feet. I cannot remember that myself, 
although the Baroid man was there. That can be 
figured out. At that time he figured the bottom-hole 
pressure was at about thirty-six hundred. 

Q. Is that in your experience a high pressure 
found at that depth? A. Yes. [240] 

@. What is it indicative of ? 

A. Well, it is indicative of very high gas pres- 
sure. 

Mr. Bourquin: What the Baroid man told him 
IT ask be stricken as hearsay. I thought he was 
testifying as to lis observations. He is apparently 
giving us a recital of something he was told. 

Tie Court: Well, it is hearsay. 

Mr. Seampini: It may go out. 

The Court: Well, IT am not just sure if that 
is—if that is a part of the daily activities of the 
witness he might have sufficient knowledge of it to 
know himself as a result of his own activities. 
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Mr. Secampini: I will say we will have the 
Baroid man here. 

The Court: I will overrule the objection. 

Q. (By Mr. Scampini): As you approached 
4,950 feet in depth, can you state whether or not 
the formation through which you were drilling, 
whether it was hard or soft formation ? 

A. 4,950? 

Q. Yes. A. Very hard. 

Q. As you approached the 4,950-feet formation, 
can vou state what happened of vour own observa- 
tion, in the nature of the tightness of the formation 
encountered ? 

A. We encountered that same formation until 
the depth of around 4,965, I believe. 

@. When vou approached 4,965, what did you 
observe ? 

A. We observed the drill again making hole 
much faster than it [241] had before. 

Q. Did you observe any increase in the revolu- 
tions of the rotary table? A ves: 

Q. How much of an increase would vou say you 
observed ? 

A. I would say, around 25 or 30. That is from 
being in softer digging. 

Q. As vou penetrated this softer formation, 
what, if anvthing, did vou observe ? 

A. We observed higher gas pressure immedi- 
ately. 

Q. How would that manifest itself? 

A. The well would start surging. 
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@. What did you do to counteract it? 

A. We would increase the weight of the mud. 

Q. At that place can you state to what weight 
you increased it? 

A. 115 pounds, that was the highest. 

Q. How long did that keep up? 

A. That kept up until we lost circulation. 

Q. When did you lose circulation? 

A. We lost cireulation after the well blew in, 
blowed in. 

Q. On or about November 8, 1944, did vour pipe 
stick? A. Yes. 

Q. Do you know how it was stuck? 

A, Yes. 

Q. What happened? 

A. At that particular time we were digging in 
some heaving shale, caved in on it, caved in on the 
bit and stuck the pipe. [242] 

Q. What did vou do to loosen the pipe? 

A. Spotted some oil around the jit. 

Q. What do you mean by spotting oil? 

A. Pump a certain amount of oi] down the pipe 
and let it go up, around and outside of the drill 
pipe and leave it soak. 

Q. What effect has that got? 

A. That loosens the formation. 

Q. Is that a normal practice in the drilling 
of wells? A, 6s. 

Q. Nothing unusual about it? 

A. No. It happens lots of times. 
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Q. Do you know how many barrels of oil you 
spotted? A. Yes. 

Q. How many? 

A. At that particular time? 


Q. Yes. A. 25 barrels. 

Q. Do you know what gravity oil you poured 
into the well? Aa Veo 

Q. What? A. 14 gravity, fuel oil. 

Q. How long did you let the oil remain? 

A. Eight hours. 

Q. Then what did you do? 

A. Pulled the pipe out. 

Q. The pipe came loose? Ay Yeo 

Q. Did you renew drilling operations? 

A. Yes. 

Q. What happened to that oil that you poured 


into that well, if you know, what happened to it in 
this case? 

A. It was circulated out of the well. When you 
start circulation again, [243] ves. the oi] that we 
put in there, there was a certain amount of oil 
and when it comes out you can see it plainly. You 
close your ditch and open the gate and blow it down 
the waste ditch, get rid of it. 

Q. It doesn’t come back into the mud pit and 
from the mud pit back into the well? A. Noe 

Q. It goes down the hill? A. Yes. 

Q. How long a period of time does it take to 
circulate 25 barrels of oil out of the well? 

A. In this particular case it wouldn't take over 
an hour. 
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Q. You proceeded then to immediately drill. 
Did your pipe get stuck again? thee “X.@s. 

Q. Approximately when was it, if you remem- 
ber? 

A. The pipe got stuck several times, as far as 
I was coneerned, but sometimes we—it was not bad 
enough that we had to spot oil. 

Did you have to stop it any more? 

Yes. 

When? 

That was November, L think the 27th. 
What did vou do? 

We spotted oil. 

How many barrels of erude oil? 

Hight. 

Kight barrels. What gravity o11? 

Same gravity, 14, fuel oil. 

How long did you allow it to remain? 
Hight hours. 

What happened after that? 

We cireulated it out. 

Where did it go? 

Down the waste ditch. 

Did it go back into the mud pit at all? 

No. [244] 

How long did vou think it would take to 
eirculate eight barrels of crude oil out of the well? 

A. That would be only a minute's difference 
from 25 barrels; it doesn’t take much, it wouldn't 
take over ten minutes off. 


OEOPOPOPOPOrPOrPORPO PO 
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Q. Did you then continue drilling? 

A. No. 

Q. Were you able to loosen the pipe? 

Aa No: 

Q. What did you do for the purpose of loosen- 


ing the pipe? 

A. We did most everything that we could pos- 
sibly think of in the oil business to loosen pipe. 

Q. Just describe what vou did? 

A. At this time we, well, as an illustration, I can 
give it this way: You have seen a dog that has 
something in its mouth and you pull on it and you 
notice how the dog will pull too. That is the same 
thing we do with a drill pipe, we pulled or twisted 
it and shoved down on it, everything you could 
think of to get it loose. 

Q. Were you able to get it loose? 


NICs 
Q. During all of this period of time, were you 
circulating through that well? A. Yes. 


Q. Did you trying closing the well in? 

A. We had closed it in when you spotted oil. 

Q. When vou did close it in, it indicated pres- 
sure A. Yes. 

Q. What pressure did that indicate? 

A. That indicates that as soon as vou close the 
well in yvour pressure would start up. In other 


words, the gas is forming in there, and wants to 
get [245] out. 
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Q. Do you know about what pressure the indi- 
eator was when the well was closed in? 
Yes. 
What pressure? A. 1,600 pounds. 
Was that high or low pressure? 
It ais hich. 
What happened on November 29, do vou 
recall, November 29, 1944, at ar about eleven 


OPooP 


o’clock a.m.? A. Yes. 

Q. Were vou present then? A. Yes. 

Q. Were you in charge of the operations at 
that time? ne es: 


Q. Were you there trying to loosen the pipe? 
ie ACES. 


Q. Please describe exactly what happened at 
that time? 

A. Prior to this eleven o’clock, we had closed 
the well in and repaired our mud line. The mud 
line is—the pipe-line runs from vour pump to the 
well and there was a hole came in and we couldn’t 
pump, and so we had to close and went down to 
Concord, got a welder and he came back and welded 
the hole in the mud line. 

Q. During this period of time the well was 
elosed in, do vou know what the pressure indicator 
showed ? A. Yes. 

Q. How many pounds? 

A. Same pressure, 1,600 pounds. 

Q. Then was happened ? 


A. It hit the control valve and continued out 
and the well blowed out. 
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Q. Please describe what you saw and what you 
did and what you mean by blowing out? 

A. When a well blows out it means [246] that 
the gas pressure has formed in the bottom of the 
well and it blows all the fluid out,. blow-out. 

Q. At what depth were you to the bottom at 
that time? A. 4,995. 

Q. Was that pit of 4,995 feet, or approximately 
that number of feet, was that filled with mud weigh- 
ing 115 pounds at that time? iy GR, 

Q. Per cubic foot? A. Yes. 

Q. What happened when the well blew out? 

A. Well, it blows mud, oil and gas on top of the 
derrick. 

Q. How do you know it was gas? 

A. You could see it, smell] it. 

@. Has gas coming out of a well under those 
circumstances and conditions any color? 

A. Yes. It is blue, looks like, sometimes you 
have seen a Bunson Burner, the blue flame there. 
The gas looks almost that color. 

@. Did the well make any noise? A. Yes. 

@. Please describe what you observed in that 
respect ? 

A. The noise was very terrific while it was 
blowing; I couldn’t say exactly how loud it is; 
probably as loud as the streetcars you hear running 
along here. 

Q. Did you say you observed oil being thrown 
up into the air also? A. Yes. 

(. How do you know it was oil? 
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A. We had about five thousand feet of tubing 
standing on the dervick; the wind was [247] blowing 
toward the tubing and it would go against the 
tubing and it would drop around down on the floor, 
very casily, and whatever obstructions on the der- 
rick it would hit, it would fall down on the derrick 
floor. You could pick it up in a Jar. 

Q. In the course of your activities in the oil 
business you have become familiar with many 
different types and kinds of crude oil? 

A. Yes. 

Q. Are you familiar with the gravity of various 
kinds of petroleum? 

A. I ean come pretty close to it, yes. The oil 
that we put in to circulate our drill pipe loose 
was common, ordinary crude oil, about 14 gravity. 
This oil, I would say from my experience, was at 
least 25 gravity oil. 

Q. How long did it take to bring the well under 
control ? A ‘Two hours. 

Q. Did the well blow continuously ? 

A. Yes. 


Q@. What did you do for the purpose of bringing 
it under control? 

A. We closed our control head. We have a 
safety measure there, a control head. As soon as 
the well blowed out we released the pressure and 
Wwe pumped mud in gradually until we built out mud 
wp high enough that it would—it stopped flowing. 


Q. Did vou have a gas control head on the 
well? A. Yes. 
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Q. When was that installed, if you know? 

A. That was there when I went there. This 
particular control head that [248] we had there was 
called the Reagen Head. It is a large cylinder made 
out of heavy iron and inside the cylinder are some 
rubber, a large piece of rubber in there. It sets 
loose. The pipe comes down in between there and 
around the rubber; you pump water and that con- 
tacts against the drill pipe up tight and there isn’t 
anything that is supposed to get up around the 
drill pipe. 

@. Were you able to shut off gas and oil from 
coming through this case control] head? 

A. Not completely, no. There was still a little 
coming out. 

@. In the meantime, were vou building up the 
weight of the mud again? A. Yes. 

Q. What next did you do? 

A. Well, as soon as we got the well under con- 
trol, as soon as that I saw Mr. Faria coming up 
the hill and I asked him if he was selling stock. 
He said ves. So I bonght some stock. 

Mr. Bourquin: We submit the conversation is 
outside of the 

The Court: Yes. Sustained. 

Mr. Scampini: It may go out, your Honor, by 
stipulation. 

Q@. What did you do next after vou had the 
well under control? 

A. We kept trying to loosen the pipe. 
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Q. Did Mr. Bradford appear on the scene at or 
about that time? 

A. Yes. It was that day or a day later. 

O. Wes 

A. I don’t know the exact date. [249] 

Q. Are you able to give us an opinion as to 
the volume of gas that was coming out of that well 
during the two hours? 

A. I ean’t give the exact amount, although there 
was a tremendous amount. 

Mr. Bourquin: I ask the ‘‘tremendous amount”’ 
go out, vour Honor. 

The Court: Yes, that may go out. 

Q. (By Mr. Seampini): Have you an opinion 
as to the volimne in cubie feet per day? 

Pe eNO, 2 haven't. 

Q@. After Mr. Bradford appeared, what did vou 
do for the purpose of trying to loosen the pipe? 

A. We did anything Mr. Bradford told us to 
do. We succeeded in moving the pipe around a 
little bit; we didn’t pull it up or down, but we 
twisted it some and by using some of Mr. Brad- 
ford’s methods that are used in the oil fields we 
moved the pipe and immediately we lost cireu- 
lation. 

Q. Coming to that point, did you have circula- 


tion up to this point? an Yes: 
Q. When the pipe was moved, then vou lost 
circulation 2 Be VCs: 


Mr. Bourquin: We object to this as leading and 
suggestive. I make the objection seriously, because 
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that is our thought on the matter. I think it should 
stand out. Let the witness testify to what he did. 
The quesion was purely leading. 

The Court: Read the question. [250] 


(The record was read by the reporter. ) 


The Court: I will overrule the objection. The 
question should be: After you moved the pipe, what 
happened then? It should not indicate what the 
answer should be. 

Mr. Scampini: I will reframe the question. I 
will withdraw my former question. 

Q. As soon as the pipe was moved, what, if 
anything, happened in respect to circulation? 

A. We lost circulation. 

Q. Were vou able to regain circulation? 

A. No. At that time we had Haliburton’s cement 
wagon come there and they put over three thousand 
pounds pressure into the drill pipe to see if we 
could regain circulation, but we could not. 

Q. Speaking of pressure, do you know how 
much pressure you applied to the control head for 
the purpose of closing the contro] head? 

A. At this time we applied 1,000 pounds pres- 
sure. 

Q. Five thousand? A. QOne thousand. 

€). Will you please describe to the Jury and 
to us lawyers exactly how cireulation in the course 
of drilling an oi] well is handled? 

A. Your drill pipe is hollow and we pump mud 
through the drill pipe, from a pit through the drill 
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pipe, goes down through the drill pipe to the pit 
and goes up around the pit and is run into what 
we call a mud ditch; at the end of the mud ditch 
is a shaker. The mud runs over a screen and the 
particles that come out of the ground go to the 
waste [251] pit, waste ditch, and the mud drops 
through the screen, goes back to the mud pit and 
is pumped back in the well again. That is a con- 
tinuous procedure. 

The Court: You have not told them how the 
mud comes back. 

Q. (By Mr. Scampini): How does it come 
back, come out of the well? 

A. Well, with pressure applied to the inside of 
the drill pipe, the mud is pumped in and it has 
to go some place, so it comes back up around the 
drill pipe. 

The Court: On the outside of the drill pipe. 


The Witness: A. On the outside of the drill 
pipe. 


Mr. Scampini: The pressure is obtained from 


the pumping? me Ves: 
Q. The pump pumps the mud into the hollow 
drill pipe? A. Yes. 


Q. Did you notice anything in conection with 
the sands that were deposited in the ditch? 

A. Yes, we took samples continuously. all the 
time, of all that formation. 

Q. What did you observe in respect to the sam- 
ples taken by vou between November 27 and 29? 


°° TX [en 
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A. They were very good. They showed oil sands, 
definitely. 

Q. Did you observe anything in connection with 
any gas reflections from the sand in the ditch? 


A. Yes. 

Q. Please tell what you observed, or what was 
done? 

A. Your mud became very gassy. Sometimes you 
run your mud through a long ditch to give it a 
chance for the gas to [252] escape from the mud; 
you could take a can of this mud with a shovel, stir 
it, and a lot of little bubbles would come up and 
you throw a match there, and it would explode. 

Q. Did you have any such incident in this case? 

A. Yes. We did it for fun lots of times. 

Q. Did you do it after the blow-ount? 

A. I can’t remember whether we did it or not 
after the blow-out. We were busy trying to get 
the drill pipe out. 

Mr. Scampini: You may take the witness. 


Cross-Examination 
By Mr. Bourquin: 
Q. Mr. May, this log, I take it, was prepared 


under your supervision? A. Yes, sir. 
@. You were at the well every day; that would 
be right, would it? A. Yes. 


Q. As a matter of fact, can you tell us in whose 
handwriting the log is over that period? 
A. Well, each driller keeps his own shift. 
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Q. That is, the top man of the crew is the 


driller ? A. Yes, sir. 

Q. And he records the experience of his own 
shift on the log? Ax Soom 

@. Under your supervision? A. Yes. 

Q. You saw that log every days, is that right? 

A. Yes, sir. 

Q. Every shift? i «6 Wes sir: 

Q. If it is wrong I take it it would be your 
business to correct it? A. That is right. 

Q. If it is inadequate I take it that it would be 
your business to complete it? A. Yes, silt. 


Q. Did you take any tests for oi] or gas after 
the well blew out on November 29th? 

A. No, sir, it was impossible to do so. 

@. You did not take any? A. No. 

Q. How about this oil that you said came up 
top, did vou take anv tests of that, any samples? 

A. I did not, no. 

Q. You were the head man, weren’t you? 


A. hat is right. It wasn’t mv business to test 
any oil. [253] 


Q. Did anybody else take any samples to test? 
A. That I don’t know. 

Q. You do not know ? A. No sia: 

@. You saw, vou said, gas come up? 

ie gises. sil’. 

Q. 


Did you make any test to give us anv in- 
formation as to whether that was an expected 
commercial deposit, or not? A. NO. sim. 

Q. You made no tests whatever? 
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A. I would have no way to make a test there, 
anyway. That would have to be taken to a labora- 
tory to be tested. 

Q. To test for flow? 

A. To test for flow? I understood you to say for 
quality. 

@. No, we are not here trying a question of 
quality. We are trying a question of commercial 
or non-commercial volume and flow. Did you take 
any tests for flow? A. "No msi. 

Q. None, whatever? 

A. It would be impossible to do that in the 
condition there. 

@. You have been around oil wells a long time? 

AY Yesiisu- 

Q. Did you ever see tests made with a Petote 
tube ? A. No, not that way. 

Q. Do you know what a Petote tube is? 

A. No, sir. 

Q. Did vou ever hear of it? A. No, sit 

Q. What way do you know of testing for volume 
of gas? 

A. I do not know of any way of testing for 
volume of gas, myself. 

@®. You do not know of any way? 

A. No, sir, but I do know oil. [254] 

Q. You do oil? A. Yes. 

Q. As a matter of fact, vou knew, didn’t you, 
that this well had been haying some showings of 
gas throughout the experience of that vear before 
you came on, had it? A. Wes isin 
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Q. And it had the same experiences m 1943 when 
it was explored; you knew that, didn’t you? 

A. Yes, sit. 

Q. You knew it had been tested in 1943, didn't 
you? A. Yes, sir. 

Q. You did not feel called upon in 1944 to in- 
augurate any test at any time? 


A. No, sir. We put a cement plug on the well 
that was there and drilled a new well, the one I am 
interested in. It didn’t have anything to do with 
the old well, at all. 


Q. Let us go back to this day when the well 
blew out on vou. You have testified that vou had 
encountered gas there earher than November 29th, 
didn’t you? A. Qh, yes. 

Q. On more than one oceasion? A. Yes. 

Q. You said that vour pressure was heavy pres- 
sure, is that correct? 

EY. Sia, is tight. 

Q. You were impressed by it, were vou? 

Owe igs, «sit: 

Q. Did you inaugurate any tests? 

ie %%O.. Sir. 


Q. Did vou suggest any A. No, sir. 

Q. To your principals? A, No, Siz, 

Q. None, whatever? A. None. 

Q. Didn’t vou feel that it was significant, what 
vou encountered ? AS aINo, sir. 


@. You did not feel that it was signifieant? 


A. Not a test. [255] Mavhe T have von wrone 
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here. Wait a minute. What do you mean by “‘sig- 
nificant’’? 

Q. Did you on any of the occasions that you 
encountered this gas you testified to think enough 
of it to stop and see if you had a discovery? 

A. The ultimate reason 

Q. Please answer ‘‘Yes’’ or ‘“‘No’’ and then 
if you have an explanation I am not going to deny 
the witness, but I think it is our right, vour Honor. 
He may answer that ‘‘Yes’’ or ‘‘No.”’ 

The Witness: Will you ask the question again? 


(Question read.) 


A. No, I didn’t test it. I didn’t suggest a test. 

Mr. Bourquin: I move that the answer be 
stricken out because the witness is not responsive. 
He does not answer the question. He says he did not 
test it, but that is not the question. 

The Court: Read the question again? 


(Question re-read by the reporter.) 


A. Do you want me to answer that question 
“Yes” or “No? 2 

Q. (By Mr. Bourquin): If you please. 

A. It can’t be answered ‘‘ Yes” or ‘‘No.’’ I don’t 
think. 

Mr. Bourquin: We submit that, your Honor. 

Mr. Scampini: The witness may explain, vour 
Honor, if he can’t answer ‘‘ Yes”’ or “‘No.”’ 

The Court: [ think maybe the witness does not 
understand the question. [256] 
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Q. What the attorney is trying to find ont from 
you, as 1 gather it, is what you, yourself, thought 
about it, whether vou thought you had enough there 
to indicate to you as an experienced driller that 
the time had come to see whether or not you really 
had eaptured gas In commercial quantities, and he 
wants to know what vou, personally, thought about 
it. 

Is that right, Mr. Bourqiin? 

Mr. Bourquin: Yes, your Honor. 


Q. (By the Court): I think you could answer 
that question ‘‘Yes’’ or ‘‘No’’? and then explain 
your answer, of course. 

A. Why, yes. T will say ‘‘Yes” to that question. 
If I thought it was commercially 

Q. (By Mr. Bourquin): The question is, did 
you think 


The Court: Perhaps I should not have asked 
the question. I probably have it more confused, but 
TU was trying to clarify it. 

Mr. Bourquin: We can go around the other 
way, I think, your Honor. 

Q. Mr. May, if vou thought you had uncovered 
a deposit, vou were not going to spend your prin- 
eipal’s money just ignoring it and going down and 
drilling more hole, would vou? ee SOU 

Q@. You can answer ‘‘Yes’’ or ‘No’? and we 
will know how vou operate. 

A. No, T wouldn't spend his money for some- 
thing I did not think was right. 


416 Cal-Bay Corporation, et al. vs. 


(Testimony of William Herbert May.) 

Q. If you thought that any of the pressures or 
gas bubbles or [257] showings you had encountered 
meant discovery, you would stop the drilling ex- 
pense right then, wouldn’t you? 

A. Not with the formation we were drilling in. 

Q. What formation were you drilling in? 

A. We were drilling in shale most of the time 
here, you see, and when we came to this and I 
would stop drilling and we were going to take a 
test. 

Q. Oh, you did stop drilling and vou were going 
to take a test? 

A. That is correct. The last time we started 
pulling the pipe was when we intended to take a 
core of this formation we were in, but unfor- 
tunately we never got out of the hole to take that 
core. 

Q@. At what depth was it that you say you 
found you got out of shale and into sand again? 

A. Iean give the approximate depth. T can’t give 
the exact depth without the log. 

Q. Do you want the log? 

A. It was around 4970, 4960, somewhere around 
there. 

Q. 4960. Take a look and check it, will you 
please? 

Q. (By the Court): Tf vou had gas showings 
in the shale you could not brine in a well, could 
vou? A. Sir? 


Q. If vou had the gas showings while von were 
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drilling in shale, you would not have a well, would 
you? You have to actually get in the sand? 

A. J don’t know. T have heard of some wells pro- 
ducing gas, that is, they would have gotten to the 
sand, but in the oil fields we all figure some place 
is a body of oil that makes this gas. That is what 
we are hunting for. [258] 

@. You usually get into the sand? 

A. Yes. 4965. 

Q. (By Mr. Bourquin): 4965. When did you 
get there? i Sie! 

When was it vou got there? 

At this depth? 

Yes, please. 

That was the 25th of November, 1944. 

The 25th of November was the first time 
you got to 4965? A. Yes, sir. 

Q. You testified on vour direct examination that 
at 4950 the going was hard and slow. 

A. Yes. 


Q. And vou went to 

Mr. Seampini: The reporter did not receive that 
answer beeause the witness had nodded his head 
and made no reply to the question, and I desire the 
witness’ reply so the reporter will receive his 
answer. 

Mr. Bourquin: T had not finished, but if he says 
something, IT have no objection to it going into the 
record. 


OProre 
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Q. You testified also that at 4965 you began to 
make the hole in the sazd, is that correct? 


A. Yes. 
Q. You testified after that that you saw higher 
pressures and the well started surging? 


A. Yes, sir. 

Q. And that on November 8th the pipe stuck 
in the heaving shales and you spotted oil? 
On November 8th we spotted oil, yes, sir. 
That well had been in sands before, hadn’t 

A. The well had been what? 
In sand before. 
Yes, we went through stratas of sand. [259] 
I think you testified it was your practice 
throughout your operation to take frequent samples 
of sand from the ditch and test them, is that 
correct? 

A. We took samples every five feet of hole we 
made, we took a sample. 

Q. And you had taken the samples frequently 
before you got A. Yes. 

Q. During the course of the operation from 
September 27th to November 29th? 

A. Yes, sir. 

Q. The samples of sand? 

A. Not necessarily—I didn’t say sand. We took 
samples every five feet. 

Q. Did you examine the electric log of the 
well when you went on it to see what the experi- 
ence had been before? A. Yes sisi 


OPO” > 


United States of America 419 


(Testimony of William Herbert May.) 

Q. Did you see that the well had passed through 
successive stratas of sand in 1943? 

A. Nes, sir, water sand. 

Q. What? 

A. That was water sand the electric log showed. 

Q. The electric log showed it was sand:? 

A. Some places that I saw. 

Q. What did the electric log indicate? What 
did you see on it that indicated water sand? 

A. What do you mean—what did I see? Do you 
mean how does the needle work on the chart? 

Q. No, you said you saw the electric log had 
showed they had come through water sand before. 

A. That was up above where we set the whip- 
stock, yes. 

Q. What do you mean by water sand? 

A. There is water sand and oil sand. Water 
comes out of water sand, and oil comes out [260] 
of oil sand. 

Q. You knew that the experience in 1948 was 
that thev did not get, you mean, sufficient oi] or 
gas, 1s that correct, so you term it water sand. 1s 
that your answer? 

A. No, we wouldn’t have drilled another hole if 
we did not think we had some chance of getting 
a well. 

Q. This hole that vou were drilling had water 
item sal the time, didn’t it? 

Be dad what? 


@. Water in it. You were getting water in this 
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hole that you were drilling right up to the blow-out, 
weren't you? A. Getting water? 

Q. Water. 


A. Do you mean we produced water out of the 
hole? All formations have water in them. 

Q. Weren’t you getting water in the hole that 
you were drilling from the time that you went on 
in September 27th right down to when it blew out 
on November 29th? 

A. I don’t know about the time until it blew 
out, but I know we encountered some strips of 
water sand in there, yes. 

@. Didn’t you have a high salt content in that 
mud throughout? A. Not always, no. 

Q. Did you see the mud reports that were made 
periodically ? 

A. Yes, sir, and the number of grains of sand. 

Q. Did you ever sce anv of them in that experi- 
ence that did not report a salt content? 

A. It reported a salt content, yes. 

Q. What you term a high salt content in the 
mud ? A. I wouldn’t say; I don’t know. [261] 

Q. Have you any idea? A. No. 

(). Have you any idea in the range of figures 
at all? BN, ING. 

Q. So if you saw the mud reports vou would 
not know whether the salt content reported was 
high or low, is that correct? 

A. As a rule—— 

M. Did you? 
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mu 
that. 


(). 


We have an engineer that takes care of 


Would vou know if you saw the mud reports 


whether the salt reported was high or low? 


a Ves. 

@. You would? A. Yes. 

Q. What would that indicate to you? 

A. That is the number of grains of salt per 
eubie centimeter of your fluid. 

Q. The number of grains of salt? 

A. Yes, sir. 

Q. Per eubie centimeter of the fluid? 

Wes. 

Q. How many would vou say would he a high 
content? 

A. I ean’t sav how many would he high. 

©. You can’t sar? 

A. Or how many would he low. 

@. Wave vou any idea? A. @ Neeser 

Q. Would you say from a report reporting so 
many whether it was high or low? INO. 

Q. You have the log there before vou. Will vou 


look at it and tell us whether it shows the amount 


of oil that vou poured down that drill pipe on 
November 27th? 


A. 


No, it does not. All it says is, ‘‘Spotted oil.” 
Tt does not show how much? 

No; Sir. 

No reeord of that? 

Not on this, not on here, no. [262 
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Were you there when it was spotted? 
Yes, sir. 
What shift was it spotted on? 
Spotted on the afternoon shift. 
What hours is that shift? 
From four to twelve. 
. Where did that oil come from that was 
spotted ? 

A. It came out of our fuel oil tank. 

Q. Out of the fuel oil tank that you were using 
to fire the boiler, was it? A. Yes, sm 

@. Have vou any record anywhere of how much 
oil you put down there that day? 

A. The only record I have is what I know I put 
in there. 


OPOrPOPSO 


Q. Have you any record? 

A. No record, only I know the amount we 
Peale 

Q. What did you put it down for? 

A. 8 barrels. 

Q. What did vou put it down for? What was 
the purpose of it? 

A. To loosen the drill pipe. 


@. To loosen the drill pipe? A. Yes, sir. 

@. What did vou put it down for on Novem- 
ber 8th? A. To loosen the drill pipe. 

Q. How much did vou put down on November 
Sth? AL Zoe atmelss 


Q. How long did vou leave the oil there on 
November 8th? 


A. Approximately 8 hours. 
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Q. What does the log show? 
A. Sometimes you leave it longer. 


The log shows 
8 hours. It shows the oil was spotted November 
8th on the afternoon shift, and the pipe was pulled 
loose on the morning tour of the 9th. 


Q. Let me look at that. 
(Mr. Bourquin examimed the log.) 


The first entry of circulating after spotting the 
oil on November 8th is on the first shift of Novem- 
ber 10th, isn’t it? 

A. What did vou say? 

Q. The first entry of circulating after spotting 
the oil on November 8th is the entry of November 
10th on the morning shift, circulating, isn’t it? 

A. Yes, that is what it shows here. 

Q. That is the first time the log shows civeula- 
tion was resumed after spotting the oi] on Novem- 
ber 8th. Now, will vou look at the log for the spot- 
ting of the oil on November 27th, please? 

A. Yes, sir. 

Q. And you said that the oil was spotted on 
the last shift, the night shift ? A. Wes, si. 

Q. Will you follow your log and tell me when 
after that vou find on the log that circulation was 
resumed ? 

A. It does not say cireulation, but it savs 
here 

Q. Wait a minute. Don’t argue, please. We will 
ask that that be stricken out. vour Honor. T want 
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to know when after that does that log show eircu- 
lation resumed—circulation ? 

A. It says circulating on daylight shift No- 
vember 30th. 

Q. November 30th, the day after the well blew 
out that was, wasn’t 1t? 

A. On the morning shift it shows, ‘‘Pumping in 
mud.’’ So if you pump in the mud you have to 
circulate, but [264] the word ‘‘cireulating’’ doesn’t 
show, that you asked me, until that shift. 

@. It shows on the morning shift of November 
30th, ‘‘Pumping in mud’’? We IES, 

Q. And then the day shift, as distinguished from 
the graveyard shift, shows circulating? 

A. Yes. 

Q. Look at the log for November 28th, the day 
after vou spotted that oil. A. Yes, sir. 

Q. Does:the graveyard shift on November 28th 
record circulating ? 

A. No, sir. Do you mean the word ‘‘circulating’’? 

Q. What? 

A. You mean the word ‘‘circulating’’? It doesn’t 
show it, no. 

Q. Tell us what it does show. Read the entry for 
November 28th, graveyard shift. 

A. “Moving oil in hole, working pipe.”’ 

Q@. Moving oil in hole, working pipe. What does 
that “working pipe’’ mean? 

A. Trying to get it loose, un and down. 

(). It means picking it up at the top and jerking 
on it? A. That is right. 
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Q. That is the graveyard shift. What does the 
day shift on November 28th record? 

A. In the log, here? 

Q. Yes. 

A. It shows, ‘‘Moving oil, working stuck pipe.”’ 

Q. What does the night shift, November 28th, 
show ? 

A. ‘Loading truck, cleaning out cellar, lights 
out, working pipe.”’ 

Q. What does the graveyard shift on November 
29th show? [265] 

A. “Clean out the cellar, mix mud, work pipe.” 

Q. “‘Mix mud”’ clearly denotes mixing the mud 


in the pit, doesn’t it? i “Yesmeir. 
Q. It was the dav shift then of the 29th that 
the well blew out, didn’t it? A. Yes, sir. 


Q@. Mr. May, during the time that the oil was 
spotted and left there, circulation was stopped, 
wasn’t it, while it was left there? 

A. Yes, we closed the well in when we spotted 
oil. 

Q. Do you know what tendencies take effect in 
the mud when the circulation is stopped? 

A. Yes, it is liable to be cut with gas and lighten 
the weight of the mud. 

Q. It is liable to be cut by gas, and so it will be 
elear to the jury and the rest of us—I am having 
a time with this—when vou say ‘‘eut with gas.” 
you mean that gas enters the mud and rises up 
through it? 
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Q. You heard him testify that when he looked 
ip from his fireman's place he saw the mud and 
and blown up out of the hole? 

A. Saw it choke up, then blow up again. 

Q. Choke up and then blow up again, didn't 
rou? A. Yes. sir. 

Q. Did you see that? 

A. Yes. At the same time we were trying to 
slose the well in. We didn't have too much time 
fo look around to see what was going on. All we 
wanted to do was stop it. 

Q. By the way. vou were describing to us what 
vou were using to close the well in. You applied 
some name to it. What was that name? 

A. Reagen. That is the name of the [267] com- 
pany that puts it out. They eal] it a Reagen head. 

Q. Isn't that a blow-out preventer? 

A. Yes, sir. 

Q. Sure. Why don’t you call it a blow-out 
preventer when vou talk about it? 

A. Weuse control head. Control head and blow- 
out preventer is the same thing. 

Q. Isn't it commonly referred to in the trade as 
a blow-out preventer? 

A. Or control head. 

Q. That is the purpose of it. isn’t it? 

A. Yes, sir. 

Q. The purpose of it is when vour mud begins 
to surge, getting out of control, your gas is building 
up, to bleed it out and prevent a blow-out? 

A. Yes, sir. 
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@. That was not done here. was it? 

A. Wes, sit. was. 

@. When was it done? 

A. We didn’t know the well was coime te bl 
out when we opened It. 

Q@. No wse was made of the hlow-om preventer 
until the well had blewn out? 


A. No. You can’t pump. ermeulate with 
blow-out preventer closed. 


q). It was the conclusion reached at the well tha 
the easing had heen fouled or collaped at the win 
dow, wasn’t 17? A. Yes, sh. 

@. What kind of a whinsteck did vou put Gn 
that casing? A. A Baas Ross whipsteek. 

Q. How did von eut 1? Td vou ew of squat 
cuts and hevel the edges, or not? 

A. You mean of the casine® 

@. Yes. the casine. 

A. The easing is ct om with what [266] aie 
eal] 


Q. What did vor do on that oveeasion®? 
A. We em it. milled ht off. twenty feet of | 
Whole strip of easing at this denth of 4155. 7 thi 
It Was. 


Q. Ti my pencil were the easine 

a ies. cir 

Q. Ind vou eur it off square at the horton” 
A. We will sev vou em it off equary arti & 


TOE. Wes, 
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Q. When you got to the top of the 40 feet that 
1 were going to use for the window 
A. 20 feet. 

Q. The top of the 20 feet that vou were going 
» use for the window, did you cut it off square at 
le top? 

A. Cut it off square at the top first. 

Q. Did you leave it that way? 

A. No, we milled out the 20 feet. It was all cut 
p in fine shavings and floated out, that 20 feet of 
asing. 

Q. You milled that out? A. Yes, gir. 

Q. What I am getting at, did vou leave the bot- 
om of the upper casing cut off square? 

A. Yes, sir. 

Q. Did vou bevel it? 

A. No, the whipstock is beveled to take care of 
hat, that you put in there. 

Q. Wasn't that upper portion of the casing 
eather-edged—in other words, cut on a slant down 
)» a feather edge? 

A. No, when you cut off a easing with cutting 
ools it goes straight through it. 

Q. Tet me see the log on that a moment, will vou 
lease? [269] 

A. Whether or not it was a cutting edge or a 
eather edge, the whipstock takes care of it that vou 
mit in there, because the whipstoek extends ahove 
he place it was cut and extends below the plece it 


Fas cut, and below you set some <breves in ther 
ind when you let the weight of your whipstick 
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down, it sets those sleeves so it won’t go down any 
further than it is, and also there is a hanger on the 
edge of it that hangs over the edge of the casing 
that is sticking up from the bottom. 

May I correct the name of the whipstock? 

@. If you wish. 

A. Barrett Overshot is the name. Baas Ross 
set the whipstock, but Barrett Overshot is the name 
of the whipstock. 

@. Let me ask you this, without taking the time 
to explore this voluminous record: Did you leave 
a feather edge on the upper casing at the bottom 
of it? In other words, did you cut on a slant 
through the material so that when you got to the 
bottom you had less than the thickness of the cas- 
ing? A. Qh, no. 

Q. You did not do that? A. No. 


Q. You testified that you closed the well in on 
November 23rd. Do you want the log? 

A. I didn’t testify we closed it on Novem- 
ber 23rd. 

Q. You did not? 

A. I do not think sa, 

Q. You testified on one occasion you closed it 
in and then the pressure built up to some hundreds 
of pounds. A. Yes, it would build up. [270] 

Q. What? 

A. It would build up to 1600 pounds when we 
closed the well in. 

@. When was that? 


United States of America 431 


(Testimony of William Ierbert May.) 

A. JT ean’t remember off-hand. Several times 
we closed the well in, but I know that the day we 
were repairing the mud line, [ know—I remember 
distinctly the pressure went to 1600 pounds in about 
an hour and a half. 

Q. And in about an hour and a half the pressure 
built up on the gauge from 0 to 1600 pounds, is 
that it? A. Yes, sir. 

Mr. Bourquin: That is all. 


Mr. Seampini: Shall we conelude, or does your 
Honor wish to take the recess? 

The Court: I think we might perhaps take the 
recess at this time. We will take the afternoon 
recess, ladies and gentlemen. Please bear in mind 
the admonition of the court. 


(Reecess.) [271] 
Redirect Examination 


By Mr. Seampini: 

@. Mr. Mav, can vou state from vour own recol- 
lection whether or not between the period of time 
intervening approximately eight hours after vou 
spotted oil on November 27, 1944, to the morning 
of November 29, when the well blew out, vou had 
resumed cireulation in the well? BK. Oh, yes. 

Q. Is there anything in the log book on Novem- 
ber 28 that indicates to you that circulation was 
in progress on that day? Take a look at the page 
on November 28, please. 


A. Some of these drillers get a little careless 
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in writing everything on the log. It should be writ- 
tenwoiennere: 

Mr. Bourquin: I ask that be stricken. 

The Court: Yes. The question is, where is there 
anything in the log. 

The Witness: A. Yes. The mud was built up 
to 118 pounds on the daylight shift November 28. 
You could not build your mud up to that weight 
without having circulation. 

@. (By Mi. Scampini): With respect to the 
matter of tests. In November of 1944, at or about 
the time when the blow-out occurred, or immediately 
prior thereto, such as schlumberger or Johnson for- 
mation tests, could any such tests have been made 


while the pipe was stuck? A. No. 

Q. Were you able to make a test or make those 
tests after the blow-out ? A. No: [2729 

Q. Why not? 


A. Because the pipe was stuck. 

Q. Isn’t it common practice to cut the casing 
square when you set a whipstock ? A. Yes. 

@. And a bevelled or feather edge whipstock is 
supposed to take care of a casing that has not been 


bevelled or feather-edged ? A. Yes. 
@. Was the whipstock in this case set in the 
usual and normal manner? A. Yes. 


Q. In the ordinary course of drilling wells, is 
it not true you often encounter water sands? 

A. Yes. 

@. What would you do to shut off the water 
sand ? 


